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FILE  NO.  140970 


ORDINANCE  NO.  233-14 


[Administrative  Code  - Calculating  Interest  on  Residential  Rental  Security  Deposits] 


Ordinance  amending  the  Administrative  Code  to  provide  a new  method  for  calculating 

the  interest  on  residential  rental  security  deposits  beginning  March  1,  2015. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinele-iinderline  italics  Times  NeM>  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New- Reman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code,  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140970  and  is  incorporated  herein  by  reference. 


Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  49.2(f),  to 
read  as  follows: 

SEC.  49.2.  PAYMENT  OF  INTEREST  ON  SECURITY  DEPOSITS. 

(a)  A landlord  who  is  subject  to  the  provisions  of  Section  1950.5  of  the  California  Civil 
Code  shall  pay  simple  interest  on  all  security  deposits  held  for  at  least  one  year  for  his/her 
tenants:  provided,  however,  that  this  requirement  shall  not  apply  where  the  rent  is  assisted  or 
subsidized  by  any  government  unit,  agency  or  authority. 

(b)  Interest  shall  begin  accruing  on  September  1,  1983,  or  on  whatever  date  the 
security  deposit  is  received  by  the  landlord  after  September  1,  1983,  and  shall  accrue  until  the 
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tenancy  terminates.  Beginning  on  September  1,  1984,  or  on  any  date  thereafter  upon  which 
the  security  deposit  has  been  held  by  the  landlord  for  one  year,  and  annually  thereafter  on  the 
same  month  and  day,  a tenant  shall  be  given  the  unpaid  accrued  interest  in  the  form  of  ether 
a direct  payment  or  a credit  against  the  tenant's  rent.  The  landlord  shall  choose  between 
these  two  methods  of  payment. 

(c)  Upon  termination  of  tenancy,  a tenant  whose  security  deposit  has  been  held  for  one 
year  or  more  shall  be  entitled  to  a direct  pro-rata  payment  of  any  unpaid  accrued  interest  no 
later  than  two  weeks  after  the  tenant  has  vacated  the  premises;  provided,  however,  that  a 
landlord  may  retain  any  portion  of  the  unpaid  accrued  interest,  subject  to  the  limitations  and 
requirements  set  forth  in  Section  1950.5(e)  of  the  California  Civil  Code,  where  the  security 
deposit  alone  is  insufficient  to  remedy  tenant  default  in  the  payment  of  rent,  to  repair  damages 
to  the  premises  caused  by  the  tenant,  exclusive  of  ordinary  wear  and  tear,  or  to  clean  such 
premises,  if  necessary,  upon  termination  of  the  tenancy. 

(d)  Nothing  in  this  Chapter  shall  preclude  a landlord  from  exercising  his  or  her 
discretion  in  investing  security  deposits. 

(e)  Notwithstanding  the  provisions  of  (a)  through  (c)  above,  where  a landlord  seeks 
reimbursement  for  the  annual  Residential  Rent  Stabilization  and  Arbitration  fee  as  provided  in 
Section  37A.6  of  this  Code,  the  landlord  may  deduct  said  fee  from  the  next  interest  payment 
owed  to  the  tenant  pursuant  to  this  Chapter. 

(f)  The  interest  rate  for  interest  payments  required  by  this  Chapter  49  shall  be 
determined  by  the  Residential  Rent  Stabilization  and  Arbitration  Board  (Rent  Board),  to  be 
effective  on  March  1 of  each  year. 

(1)  For  March  1,  2003  and  prior  years,  the  Rent  Board  shall  calculate  the  rate  as  of 
the  immediately  preceding  December  31st  according  to  the  historical  Federal  Reserve 
Discount  Window  Borrowing  Rate,  using  an  average  of  the  twelve  most  recent  monthly  rates 
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(rounded  to  the  nearest  tenth)  as  posted  by  the  Federal  Reserve  on  the  Federal  Reserve 
Statistical  Release  internet  site. 

(2)  For  March  1,  2004  and  future  years  through  March  1.  2014,  the  Rent  Board  shall 
calculate  the  rate  as  of  the  immediately  preceding  December  31st  according  to  the  Federal 
Reserve  6-Month  Certificate  of  Deposit  rate,  using  an  average  of  the  twelve  most  recent 
monthly  rates  (rounded  to  the  nearest  tenth)  as  posted  by  the  Federal  Reserve  on  the  Federal 
Reserve  Statistical  Release  internet  site. 

(3)  For  March  1.  2015  and  each  year  thereafter,  the  Rent  Board  shall  calculate  the  rate 
accordin2  to  the  annual  average  of  the  90-Dav  AA  Financial  Commercial  Paver  Interest  Rate  (rounded 
to  the  nearest  tenth)  for  the  immediately  preceding  calendar  year  as  published  by  the  Federal  Reserve. 

(g)  The  amount  of  interest  due  and  payable  by  the  landlord  shall  be  the  amount  of  the 
security  deposit  held  by  the  landlord  on  the  date  the  interest  payment  is  due  multiplied  by 
either: 

(1)  The  interest  rate  in  effect  on  the  date  the  annual  payment  is  due,  if  the  payment 
is  due  under  Section  49.2(b);  or 

(2)  The  interest  rate  in  effect  on  the  date  the  tenant  vacates  the  unit,  if  the  tenant  is 
entitled  to  a pro-rata  interest  payment  under  Section  49.2(c). 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles. 
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numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Robert  A.  Bryan 
Deputy  City  Attorney 


n:\legana\as2014\1400331\00952056.doc 
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FILE  NO.  140980 


ORDINANCE  NO.  234-14 


[Summary  Street  Vacation  - Portion  of  Raccoon  Drive] 


Ordinance  ordering  the  summary  street  vacation  of  a portion  of  Raccoon  Drive, 
between  Twin  Peaks  Boulevard  and  Saint  Germain  Avenue;  approving  a quitclaim  of 
the  City’s  interest  in  the  vacation  area;  approving  a public  access  easement  over  a 
portion  of  the  vacation  area;  affirming  the  Planning  Department’s  determination  under 
the  California  Environmental  Quality  Act;  adopting  findings  that  the  actions 
contemplated  in  this  legislation  are  consistent  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1;  and  authorizing  ofTiciai  acts  in 
connection  with  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinele-iinderlim  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-Timcs  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section!  Findings. 

(a)  California  Street  and  Highways  Code  Sections  8300  et  seq.  and  Public  Works 
Code  Section  787(a)  set  forth  the  procedures  that  the  City  and  County  of  San  Francisco 
follows  to  vacate  public  streets  and  public  service  easements.  California  Street  and  Highways 
Code  Sections  8330  et  seq.  permits  the  summary  vacation  of  a public  street  or  public  service 
easement  if  certain  conditions  are  satisfied. 

(b)  The  Board  of  Supervisors  finds  it  appropriate  to  pursue  a street  vacation  of  a 
portion  of  Raccoon  Drive  between  Twin  Peaks  Boulevard  and  Saint  Germain  Avenue,  in 
Assessor’s  Block  2720. 
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(c)  The  location  and  extent  of  the  area  to  be  vacated  (the  “Vacation  Area”)  is  more 
particularly  shown  on  the  Department  of  Public  Works'  ("DPW")  SUR  Map  No.  2013-004, 
dated  October  10,  2013.  A copy  of  this  map  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140980  and  is  incorporated  herein  by  reference. 

(d)  The  Vacation  Area  is  an  undeveloped  triangular  parcel  of  land  at  the  intersection  of 
Raccoon  Drive,  Twin  Peaks  Boulevard,  and  Saint  Germain  Avenue. 

(e)  Vacation  of  the  Vacation  Area  will  allow  the  adjacent  property  owner  to  proceed 
with  a project  that  will  include  the  construction  of  public  stainways  to  improve  pedestrian 
access,  stepped  retaining  walls,  and  landscaping. 

(f)  Section  8334(a)  of  the  California  Streets  and  Highways  Code  provides  that  the 
legislative  body  of  a local  agency  may  summarily  vacate  an  excess  right-of-way  of  a street, 
highway  or  public  easement  under  certain  circumstances. 

(g)  In  DPW  Order  No.  182888,  dated  September  2,  2014,  the  Director  of  the 
Department  of  Public  Works  (the  "DPW  Director")  determined;  (1)  the  Vacation  Area  is 
excess  right-of-way  that  can  be  summarily  vacated  under  California  Streets  and  Highways 
Code  Section  8334(a);  (2)  the  Vacation  Area  is  unnecessary  for  the  City's  present  or 
prospective  public  street,  sidewalk,  and  service  easement  purposes;  (3)  there  are  no 
functioning  in-place  public  or  private  utility  facilities  that  would  be  affected  by  the  vacation  of 
the  Vacation  Area,  which  allows  the  City  to  proceed  with  a summary  street  vacation  under 
Streets  and  Highways  Code  Section  8334.5;  (4)  pursuant  to  the  Streets  and  Highways  Code 
Section  892,  the  Vacation  Area  hereunder  is  a small  and  irregularly  shaped  parcel  of  land 
unusable  for  any  independent  purpose,  and  therefore,  it  has  no  use  for  a nonmotorized 
transportation  facility;  (5)  the  public  interest,  convenience,  and  necessity  require  that  the  City 
obtain  a public  access  easement  for  a portion  of  the  Vacation  Area;  (6)  the  public 
convenience  and  necessity  require  that  no  other  easements  or  other  rights  be  reserved  for 
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any  public  or  private  utility  facilities  that  are  in  place  in  the  Vacation  Area  and  that  any  rights 
based  upon  any  such  public  or  private  utility  facilities  shall  be  extinguished  automatically  upon 
the  effectiveness  of  the  vacation;  and  (7)  it  is  a policy  matter  for  the  Board  of  Supervisors  to 
quitclaim  the  City’s  interest  in  the  Vacation  Area  to  the  Vaughn  R.  Walker  Revocable  Trust.  A 
copy  of  the  DRW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140980. 

(h)  The  DRW  Director  also  recommends  that  the  effectiveness  of  the  street  vacation 
be  conditioned  on  simultaneous  recordation  of  the  City’s  quitclaim  deed  and  a public  access 
easement.  The  Board  of  Supervisors  adopts  as  its  own,  the  recommendations  of  the  DRW 
Director  as  set  forth  in  DRW  Order  No.182888  concerning  the  vacation  of  the  Vacation  Area 
and  other  actions  in  furtherance  thereof  and  the  Board  hereby  incorporates  such 
recommendations  and  findings  by  reference  as  though  fully  set  forth  herein. 

(i)  A draft  quitclaim  deed  and  a draft  public  access  easement  are  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  140980.  The  Board  of  Supervisors  acknowledges  the 
recommendation  of  the  Director  of  the  Division  of  Real  Estate  as  referenced  in  the  DRW 
Order  to  approve  the  real  estate  transactions  contemplated  in  this  legislation. 

(j)  The  Director  of  RIanning,  by  letter  dated  September  1 1 , 2013,  found  that  the 
vacation  of  the  Vacation  Area  and  other  actions  contemplated  in  this  legislation  are  consistent 
with  the  City’s  General  Rian  and  with  the  eight  priority  policies  of  City  RIanning  Code  Section 
101 .1 . This  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  140980. 
The  Board  of  Supervisors  adopts  as  its  own,  the  recommendations  of  the  Director  of  Planning 
as  set  forth  in  the  abovementioned  letter  concerning  and  the  Board  hereby  incorporates  such 
recommendations  and  findings  by  reference  as  though  fully  set  forth  herein.  (k)  The 
Planning  Department  has  determined  that  the  actions  contemplated  in  this  ordinance  comply 
with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections 
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21000  et  seq.).  The  Board  hereby  affirms  this  determination.  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140980  and  is  incorporated  herein  by 
reference. 

Section  2.  Summary  Vacation  and  Conditions. 

(a)  The  Board  of  Supervisors  hereby  summarily  vacates  the  Vacation  Area,  as  shown 
on  SUR  Map  No.  2013-004,  upon  satisfaction  of  the  conditions  described  in  this  Ordinance 
and  pursuant  to  California  Street  and  Highways  Code  Section  8300  et  seq.  and  Public  Works 
Code  Section  787(a). 

(b)  The  Board  of  Supervisors  finds  that  the  Vacation  Area  is  unnecessary  for  present 
or  prospective  public  use,  subject  to  the  conditions  described  in  this  Ordinance. 

(c)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  this  Ordinance. 

(d)  The  Street  Vacation  shall  be  effective  automatically  and  without  the  requirement  for 
further  action  whatsoever,  as  to  all  of  the  Vacation  Area,  upon  satisfaction  of  the  following; 

(1)  simultaneous  recording  of  the  City’s  quitclaim  deed  and  a public  access 
easement,  both  in  substantially  the  same  form  as  the  draft  quitclaim  deed  and  a draft  public 
access  easement  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 140980. 

Section  3.  Real  Property  Transactions. 

(a)  The  Board  approves  the  issuance  of  a quit  claim  deed  of  the  City’s  interest  in  the 
Vacation  Area  to  the  Vaughn  R.  Walker  Revocable  Trust  in  substantially  the  same  form  as  on 
file  with  the  Clerk  of  the  Board  of  Supervisors. 
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(b)  The  Board  approves  the  public  access  easement  from  the  Vaughn  R.  Walker 
Revocable  Trust  to  the  City  as  part  of  this  street  vacation  action  in  substantially  the  same  form 
as  on  file  with  the  Clerk  of  the  Board  of  Supervisors. 

(c)  The  Board  delegates  to  the  Director  of  the  Division  of  Real  Estate,  In  consultation 
with  the  City  Attorney’s  Office,  the  authority  to  finalize  and  execute  the  quit  claim  deed  and 
easement  mentioned  above  on  behalf  of  the  City  and  County  of  San  Francisco  in  accordance 
with  the  terms  set  forth  in  this  legislation. 

Section  4.  Official  Acts  In  Connection  with  the  Legislation. 

(a)  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  the  Division  of  Real  Estate,  County  Surveyor,  and  DRW  Director  are  hereby 
authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem 
necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  ordinance 
(including,  without  limitation,  the  filing  of  this  ordinance  in  the  Official  Records  of  the  City  and 
County  of  San  Francisco;  confirmation  of  satisfaction  of  the  conditions  to  the  effectiveness  of 
the  vacation  of  the  Vacation  Area  hereunder;  and  execution  and  delivery  of  any  evidence  of 
the  same,  which  shall  be  conclusive  as  to  the  satisfaction  of  the  conditions  upon  signature  by 
any  such  City  official  or  his  or  her  designee). 

(b)  Immediately  upon  the  effective  date  of  this  vacation,  this  ordinance  shall  be 
recorded. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 


n:\land\as2014\9690063\00949580.doc 
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File  Number:  140980  Date  Passed:  November  18,  2014 

Ordinance  ordering  the  summary  street  vacation  of  a portion  of  Raccoon  Drive,  between  Twin  Peaks 
Boulevard  and  Saint  Germain  Avenue;  approving  a quitclaim  of  the  City’s  interest  in  the  vacation 
area;  approving  a public  access  easement  over  a portion  of  the  vacation  area;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  adopting  findings  that 
the  actions  contemplated  in  this  legislation  are  consistent  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101 .1;  and  authorizing  official  acts  in  connection  with  this 
Ordinance. 


October  27,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

November  04, 2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 


File  No.  140980  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/18/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


I Angeli 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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Printed  at  1:54  pm  on  11/19/14 
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FILE  NO.  140844 


AMENDED  IN  BOARD 
11/4/2014 


ORDINANCE  NO.  235-14 


[Planning  Code  - Formula  Retail  and  Large-Scale  Retail  Controls] 

Ordinance  amending  the  Planning  Code  to  amend  the  definition  of  Formula  Retail  to 
include  businesses  that  have  1149  or  more  outlets  worldwide;  expand  the  applicability 
of  Formula  Retail  controls  to  other  types  of  uses;  require  Conditional  Use  authorization 
for  Formula  Retail  establishments  in  the  C-3-G  district  with  facades  facing  Market 
Street,  between  6th  Street  and  the  intersection  of  Market  Street,  12th  Street  and 
Franklin  Street;  provide  a method  for  calculating  the  concentration  of  formula  retail 
establishments  in  a certain  area:  require  Planning  Department  staff  to  recommend 
disapproval  of  new  formula  retail  in  the  Upper  Market  Neighborhood  Commercial 
District  based  on  concentration  of  existing  Formula  Retail:  delete  the  requirement  for 
Conditional  Use  authorization  when  a Formula  Retail  establishment  changes  operator 
but  remains  the  same  size  and  use  category;  define  intensification  and  abandonment 
for  Formula  Retail  uses;  require  Formula  Retail  uses  to  comply  with  performance 
guidelines;  amend  the  Conditional  Use  criteria  for  Large-Scale  Retail  Uses,  and  for 
Formula  Retail  uses  of  20,000  gross  square  feet  or  greater  except  for  General  and 
Specialty  Grocery  stores,  to  require  an  economic  impact  study  and  establish  new  fees 
for  said  study;  require  30  days’  public  notice  for  conditional  use  hearings  on  proposed 
Formula  Retail  uses:  amend  Neighborhood  Commercial  Districts  that  required 
Conditional  Use  for  Financial  and  Limited  Financial  Services  to  principally  permit 
Financial  and  Limited  Financial  Services  except  in  the  Castro  Street  Neighborhood 
Commercial  District.  Upper  Market  Neighborhood  Commercial  Transit  District,  and  24th 
Street  - Noe  Valiev  Neighborhood  Commercial  District:  delete  the  Conditional  Use 
requirement  for  Walk-Up  Facilities  that  are  not  set  back  3 feet;  and  correct  various 
Code  provisions  to  ensure  accuracy  of  cross-references;  and  adopting  findings. 
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including  environmental  findings,  Planning  Code,  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Ncw^oman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethreugh-ArialTont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140844  and  is  incorporated  herein  by  reference.  The  Board  of 
Supervisors  hereby  affirms  this  determination. 

(b)  On  July  7,  2014,  the  Planning  Commission,  in  Resolution  No.  19193,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101 .1 . The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140844,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  vyelfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19193  and  the  Board  incorporates  such  reasons 
herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  moving  Subsection  303(i)  to  new 
Section  303.1  and  amending  those  provisions  to  read  as  follows,  and  revising  Section  303  to 


read  as  follows: 

Section  303.  CONDITIONAL  USES. 

— Formula  RetaitUses-.  See-Section  303.1  feFFormula-Retail-iJsesT 

(1)  Formula  Retail-  Use.  A formula  retail  use-is  hereby  defined  as  a type  of  retail  sales 

activity  or  retail  sales  establishment  which  has-eieven-er  moiH}  othei^  retail  sales  establishments  located 
in  the  United  States.  In-addition  to -the  eleven  establishments,  the  business  maintains-two  or  more  of  the 
following  features  :a-standardized  ea-ray-af-menehandisc,  a standardized facador  a standardized  deeor 
and  color  scheme,  uniform  apparel,  standardized  signager-a-trademark  or  a servicemark. 


stock  merchandise  from  a single  distributor  bearing  uniform  marJdngs. 

(B)  Trademark  shall  be  defined  as  a word,  phrase,  symbol  or  design;  or  a 

combination  ofwords,  phrases,  symbols-or  designs  that  identifies -md  distinguishes  the  source  of  the 
goods  from  one-partyf'om-tkosc  of  others. 

— —(C)  Scrvicemark-shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a 

combination  of  words,- phrases,  symbols  or  designs  that  identifies  and  distinguishes  the- source  of  a 


(D)  Decor  shall  be  defined  as  the  style- of  interior  furnishings  rwhieh-may 

include  but  is  not  limited  to, style  of  furniture,  wall-coverings  or  permanent  fixtures. 


(A)  Standardized  array  of  merchandise  shad-be-defined  as  50%  or  more  of  in- 


fE) Color  Scheme  shall  be  defined  as  selection  of  colors  used  throughout,  such 


thefurniskingSrpcrmanentJmturcsrand-waU  eoverings-  or  as-used  on  the  facade. 


(F)  ■Facadeshall^  defined  as-thc  face  or  front  of  a building,  including 

awnings-,  -looking  onto-a  street  or  an  open-spaeor 
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(G)  Uniform- Appard  skail  be  deftned-as  standardized  items  of  clothing 

including  but  net  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hat, -emd pins  (other 
than  name  tags)-as  well  as  standardized  colors  of  clothing. 

(H)  Signage-shall-bc  defined  as  busincss-sign-pursaant  to-Sectien  602.3  of  the 

Planning  Code. 

(2)  "Retail  Sales  Activity  or  Retail  Sales  Establishment  "-For  the  purposcs-ef 

subseetien  (i),  a rctail  sales  activity  or-netail  sales  establishment  shall  include  tho-foll&wing  uses,  as 
defined  in-Artiele  7 and  Article  8 of  this  Code:  "Bar, " "Drive-up  Facilityi ''  "Eating  and  Drinking  Use, " 
"Liquor  Store, —'Sales  and  Service,  Other  Retail, " "Restaurant, " "Limited  Restaurant, ’-Tetke-Out 
Feodr'-- "Sales  andServicc,  -Retail,  ” "Service,  Financial, " "Movie  Theater,  "and  "Amusement  and  Game 
Areade. " 

(-3)  Gendiiional  Use  GrkeriarWith  regard  to  a conditional  usc-aidhorization 

application  for  a formula  retail  use^  the  Planning  Commission  shall- consider,  inaddition  ta-thc  criteria 
set  forth  in  Subsection  (c)  above: 

(A)  Fhe  existing  concentrations  of  formula  retail  uses  within  the  district. 

(B)  The  avcMabiUty  of  od^er  similar  retail  uses  within  the- district. 

(C)  The  compatibility  of  the  proposed formula  retail  use  with  the  existing 

arehiteetural-and  aesthetic  character  of  the  district. 

(D) — The  existing  retail  vacancy  rates  within  the  district: 

(E) — The  existing  mix  of  Citywide  serving  retail  uses  and  neighborhood 

{4) — CondUienal  Use  Authorization  Required.  A Conditional  Use  Authorization  shall  be 
required  for  a Formula  Retail  use  in  the  following  zoning  districts  unless-explieitly  exempted- 

(A) — All  Neighborhood  Commercial  Districts  in  Article -7; 

{B) — All  Mixed  Use-General  Districts  in  SectionS40; 
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(G) — All  Urban  Mixed  Use  Districts  m Section  843f 

(D) — All  Residential-Commercial  Districts  as  defined  in  Section  206.3; 

— Japantown  Spccial-Usc  District  as  defined  in  Section  249.3 1 ■; 

(F) — Chinatown  Community  Business  District  as-defined  inSeetion-8-1 0. 1-j 

(G) — Chinatown  Rcsidential/Neighberhood  Commercial  Distinct  as  defined  in  812.1; 

(H) — Western  SoMa  Planning-Area  Special-  Use  District  as  defined  in  823; 

(i) — Residential  Transit  Oriented  Districts  as  defincd  in-206rFand-296.5; 

ff) — Limited  Conforming  Use/Non- Conforming  Use  in  RH-RM-RTO-and-RED 

Distrietsr 

(K)  Third-Street  Formula  Retail  Restricted  Usc  -Distriet;  as  defined  in  Section  786. 

(S) — Formula  Retail  Uses  Not  Permitted.  Formula- Re taU  Uses-are  not  permitted  in  the 

following- zoning  disirictsf 

(A) — Hayes-Gough  Neighborhood -Gemmer dal  Transit  District; 

{B) — North-Beach  Neighborhood  Commcrcial-Bistrictt 

{G) — Chinatown  Visitor  Retail  District; 

(D) — Upper  Fillmore  District  does  not  permit  Formula  Retail  uses-that  arc-also 

Restaurant  or  Limited-Restaurant  uses  as  defined  in  Scction^90.90-and  790.91; 

(E) — Broadway  Neighborhood-  Commercial-  District  does  not  permit  Formula  Retail 

uses  that  are  also  Restaur ar^ or  Limited-Restaurant  uses  as  defined  in  Seetion  -7-90.90  and  790.91; 

(F) — Mission  Street  Formula  Retail  Restaurant  Subdistrict  does  not-permii-Formula 

Retail  uses-thai-are  also  Restaurant- or  Limited-Restaurant  uses  as  defined  in  Section-7-90: 90-and 
7m.91; 

(G) — Geary  Boulevard  Formula -Retail  Pct-Suppl-y-Store  and  Formula  Retail  Eating 

and-Drinldng  Subdistrict  does  not  permit  F-ormiila  Retail  uses  that -arc  also  either  a Retail  Pet  Supply 
Sl-ore  or  an  Eating  and- Drinking  use  as-set  forth  in  Section-78 1-N  j- 
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(H) — Taraval  Street  Restaurant  Subdistrict  docs  not  permit  Formula  Retail  uses  that 

are  also  R^stemremt-or  Limited-Restauremt  uses  as-defined  in-SecHon  790.90  and  790.91; 

{S) — Neighborhood-Commercial  Netifientionrand-Dcsign  Reviovr  Any  building  permit 


application  for-a-'-fermuki  retail  tise"  as-defined  in  this  section  and  located  within  a Neighborhood 
Commercial  District  in  Article  7 shall  he  subject  tothc  NcigkborhoodCommcrcial  Notification  and 
Design  Review  Procedures  of-Seetien~31-2  of  this  Code. 

ft) — Change  in  Use.  A change  from  one  formula  retail  use  to  another  requires  a new 

Conditional  Use  Authorization,  whether  or  not  a Conditional  Use  Authorization  would  otherwise- be 
required  by  the  particular -ehangedn  use-in-questim.  This  Gonditienal-Usc  Authorization^eqidrement 
also  applies  to  ehanges-from  Formula  Retail  operator  to  another  within  the  same  use  category.  A new 
Conditional  Use  Authorization  shall  not -apply  to-a-chemgc  in-a  formula-use  retailer  that  meets  the 
following  criteria: 

(A) — the  formula-use  operation-remains  the  same  in -terms -of  its  size,- function  and 

general  merchandise  offering  as  determined  by  the  Zoning  Administrator,  and 

(B) — the  change  in  the  formula  retail  use  operator  is-the  result  of  the- business  being 

purchased  by  another  formula  retail  oporator-wh&^ill-rctain  all  components  of  the  existing  retailer,- 
including-but  not  limited-to  the  signage  for  the  premises,  tho-name~of  the  premises  and  the  general 
merchandise  offered  on  the  premises. 

The  new  operator  shall  comply  Mnth  all  conditions  of  approval  previously  imposed -on  the 
existing  operator,- including  but  not  limited  te-signage -programs  and  hours  of  operation;  and  shall 
conduct  the  operation  generally  in  the  same  manner  and  offer  essentially  the  same  services  and/er  type 
of  merchandise;  or  seek  and  be  granted-a  new  Conditional-Use  Authorisation. 


fS) — Determination  of  Formula  Retail  Use.  In  those  areas  in  which  "formula  retail  uses 


-City>~to  be  for  a ‘formula-retail  use^ 


thahdoes-not  identify  the- 


' formula  retail  use  “ is  incomplete  and  cannot-bc  processed  until  the 
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omission  is  corrected.  Any  building-permit  approved  that  is  determined  by  the  Gity  to-kave  been,  at-the 
time  of  application,  for  a “formula  retail  use''  that  didrnot  iiki^tijyHhe  as  a "formuh  retail  use -is 
subject  te  revocation  at  anytime.  If  the  Gity  determines  that-a  building  permit  application  or-building 
permit-subject  to  this  Section-of  the  Code  is  fora  “formula  retail  use”,  the  building  permit  application 
or  holder  bears  the  burden-ef  proving  to  the -Gity  that  the  proposed-or  existing  use  is  not  a "formula 
retail  use^. 

(ij)  Large-Scale  Retail  Uses.  With  respect  to  applications  for  the  establishment  of 
large-scale  retail  uses  under  Section  121.6,  except  for  General  or  Specialty  Grocery-stores  as 
defined  in  Artieles  2,  7 and  8,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d) 
above,  the  Commission  shall  consider  the  following; 

(1)  The  extent  to  which  the  retail  use’s  parking  is  planned  in  a manner  that 
creates  or  maintains  active  street  frontage  patterns; 

(2)  The  extent  to  which  the  retail  use  is  a component  of  a mixed-use  project  or 
is  designed  in  a manner  that  encourages  mixed-use  building  opportunities; 

(3)  The  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the 
location  of  the  proposed  use;  and 

(4)  The  impact  that  the  employees  at  the  proposed  use  will  have  on  the 
demand  in  the  City  for  housing,  public  transit  childcare,  and  other  social  services-;  and 

(5)  An  economic  impact  study.  The  Planning  Department  shall  prepare  an  economic 

impact  study  using  qualified  eOitv  staff  or  shall  select  a consultant  from  a pool  of pre-qualified 
consultants  to  prepare  the  economic  impact  study  required  by  this  Ssubsection.  The  analysis,  in  the 
form  of  a study,  shall  he  considered  by  the  Plannin2  Commission  in  its  review  of  the  application.  The 
anplicant  shall  bear  the  cost  of  paving  the  consultant  for  his  or  her  work  vremring  the  economic 
impact  study,  and  any  necessary  documents  prepared  as  part  of  that  study.  The  applicant  shall  also 
pay  an  administrative  fee  to  compensate  Plannins  Department  and  City  staff  for  its  time  reviewin2  the 
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study,  as  set  forth  in  Section  359  of  this  Code.  The  study  shall  evaluate  the  potential  economic  impact 
of  the  applicant ’s  proposed  project,  indudim: 

fA)  Employment  Analysis.  The  report  shall  include  the  following  employment 

information:  a vroiection  of  both  construction-related  and  permanent  employment  venerated  by  the 
proposed  projects  an  analysis  of-whether-the  proposed  project  will  result-in  a net  increase  or 
decrease  in  permanent  employment  in-the  impact  area^  and  a discussion  of  whether  the  employer 
of  the  proposed  project  will  pay  a living  wase,  inclusive  of  non-salary  benefits  expected  to  be  provided, 
relative  to  San  Francisco ’s  cost  of  living. 

(B)  Fiscal  Impact.  The  report  shall  itemize  public  revenue  created  bv  the 

proposed  project  and  public  services  needed  because  of  the  proposed  project,  relative  to  net  fiscal 
impacts  to  the  General  Fund.  The  impacts  to  the  City ’s  public  facilities  and  infrastructure  shallshetri4 
be  estimated  usins  the  eCitv’s  current  assumptions  in  existing  nexus  studies  fincludins  area  plan, 
transit,  open  space  in-lieu  fee  and  other  impact  fees),  and  should  account  for  any  contributions  the 
proposed  pro  ject  would  make  through  such  impact  fee  payments. 

(C)  Leaka2e  Analysis  Study.  This  portion  of  the  report  shall  be  twofold:  both 

quantitative  and  qualitative.  The  quantitative  portion  shall  provide  an  analysis  of  whether  the 
proposed  project  will  result  in  a net  increase  or  decrease  in  the  capture  of  spending  bv  area  residents 
on  items  that  would  otherwise  be  purchased  outside  the  area.  The  area  to  be  studied  for  potential 
economic  impacts  of  the  proposed  project  shall  be  determined  bv  the  City  in  consultation  with  the 
expert  conducting  the  study  as  different  sizes  of  study  areas  would  be  pertinent  depending  on  a 
multitude  of  factors,  including  but  not  limited  to,  size  and  type  of  the  proposed  store.  This  quantitative 
leakage  analysis  should  be  paired  with  a qualitative  assessment  of  whether  the  proposed  use  would 
complement  existing  merchandise  .^election  in  the  area  bv  addins  greater  variety  of  merchandise, 
bol.sterins  the  strength  of  an  existins  retail  cluster,  or  matching  evolving  consumer  preferences. 
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0k]_Movie  Theater  Uses. 

(1)  With  respect  to  a change  in  use  or  demolition  of  a movie  theater  use  as  set 
forth  in  Sections  221.1,  703.2(b)(1)(B)(ii),  803.2(b)(1)(B)(iii)  or  803.3(b)(1)(B)(ii),  in  addition  to 
the  criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make  the 
following  findings: 

(A)  Preservation  of  a movie  theater  use  is  no  longer  economically  viable 
and  cannot  effect  a reasonable  economic  return  to  the  property  owner; 

(i)  For  purposes  of  defining  "reasonable  economic  return,"  the 
Planning  Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth 
in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  movie  theater  use  will  not 
undermine  the  economic  diversity  and  vitality  of  the  surrounding  Neighborhood  Commercial 
District;  and 

(C)  The  resulting  project  will  preserve  the  architectural  integrity  of 
important  historic  features  of  the  movie  theater  use  affected. 

(kf)  Relocation  of  Existing  General  Advertising  Signs  pursuant  to  a General 
Advertising  Sign  Company  Relocation  Agreement. 

(1)  Before  the  Planning  Commission  may  consider  an  application  for  a 
conditional  use  to  relocate  an  existing  lawfully  permitted  general  advertising  sign  as 
authorized  by  Section  61 1 of  this  Code,  the  applicant  sign  company  must  have; 

(A)  Obtained  a current  Relocation  Agreement  approved  by  the  Board  of 
Supervisors  under  Section  2.21  of  the  San  Francisco  Administrative  Code  that  covers  the  sign 
or  signs  proposed  to  be  relocated;  and 
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(B)  Submitted  to  the  Department  a current  sign  inventory,  site  map,  and 


the  other  information  required  under  Section  604.2  of  this  Code;  and 

(C)  Obtained  the  written  consent  to  the  relocation  of  the  sign  from  the 
owner  of  the  property  upon  which  the  existing  sign  structure  is  erected. 

(D)  Obtained  a permit  to  demolish  the  sign  structure  at  the  existing 


location. 


(2)  The  Department,  in  its  discretion,  may  review  in  a single  conditional  use 
application  all  signs  proposed  for  relocation  by  a general  advertising  company  or  may  require 
that  one  or  more  of  the  signs  proposed  for  relocation  be  considered  in  a separate  application 
or  applications.  Prior  to  the  Commission's  public  hearing  on  the  application,  the  Department 
shall  have  verified  the  completeness  and  accuracy  of  the  general  advertising  sign  company's 
sign  inventory. 

(3)  Only  one  sign  may  be  erected  in  a new  location,  which  shall  be  the  same 
square  footage  or  less  than  the  existing  sign  proposed  to  be  relocated.  In  no  event  may  the 
square  footage  of  several  existing  signs  be  aggregated  in  order  to  erect  a new  sign  with 
greater  square  footage;  provided  however  the  square  footage  of  one  or  more  existing  signs 
may  be  disaggregated  in  order  to  erect  multiple  smaller  signs  with  lesser  total  square  footage. 

(4)  In  addition  to  applicable  criteria  set  forth  in  subsection  (c)  above,  the 
Planning  Commission  shall  consider  the  size  and  visibility  of  the  signs  proposed  to  be  located 
as  well  as  the  following  factors  in  determining  whether  to  approve  or  disapprove  a proposed 
relocation; 

(A)  The  factors  set  forth  in  this  subsection  (A)  shall  weigh  in  favor  of  the 
Commission's  approval  of  the  proposed  relocation  site: 
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(i)  The  sign  or  signs  proposed  for  relocation  are  lawfully  existing 
but  are  not  in  conformity  with  the  sign  regulations  that  existed  prior  to  the  adoption  of 
Proposition  G on  March  5,  2002. 

(ii)  The  sign  or  signs  proposed  for  relocation  are  on  a City  list,  if 
any,  of  priorities  for  sign  removal  or  signs  preferred  for  relocation. 

(iii)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the 
San  Francisco  Unified  School  District,  or  the  San  Francisco  Recreation  and  Park 
Commission. 

(iv)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  an  Historic  District  or  conservation  district  designated  in  Article  10  or  Article 
11  of  the  Planning  Code. 

(v)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  a zoning  district  where  general  advertising  signs  are  prohibited. 

(vi)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  a designated  view  corridor. 

(B)  The  factors  set  forth  in  this  Subsection  (B)  shall  weigh  against  the 
Commission's  approval  of  the  proposed  relocation: 

(i)  The  sign  or  signs  proposed  for  relocation  are  or  will  be 
obstructed,  partially  obstructed,  or  removed  from  public  view  by  another  structure  or  by 
landscaping. 

(ii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from 
property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the  San  Francisco 
Unified  School  District,  or  the  San  Francisco  Recreation  and  Park  Commission. 
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(iii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from  an 
Historic  District  or  conservation  district  designated  in  Article  10  or  Article  1 1 of  the  Planning 
Code. 

(iv)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a zoning  district  where  general  advertising  signs  are  prohibited. 

(v)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a designated  view  corridor. 

(vi)  There  is  significant  neighborhood  opposition  to  the  proposed 

relocation  site. 

(5)  In  no  event  may  the  Commission  approve  a relocation  where; 

(A)  The  sign  or  signs  proposed  for  relocation  have  been  erected,  placed, 
replaced,  reconstructed,  or  relocated  on  the  property,  or  intensified  in  illumination  or  other 
aspect,  or  expanded  in  area  or  in  any  dimension  in  violation  of  Article  6 of  this  Code  or  without 
a permit  having  been  duly  Issued;  or 

(B)  The  proposed  relocation  site  is  not  a lawful  location  under  Planning 
Code  Section  61 1(c)(2);  or 

(C)  The  sign  in  its  new  location  would  exceed  the  size,  height  or 
dimensions,  or  increase  the  illumination  or  other  Intensity  of  the  sign  at  its  former  location;  or 

(D)  The  sign  in  its  new  location  would  not  comply  with  the  Code 
requirements  for  that  location  as  set  forth  in  Article  6 of  this  Code;  or 

(E)  The  sign  has  been  removed  from  its  former  location;  or 

(F)  The  owner  of  the  property  upon  which  the  existing  sign  structure  is 
erected  has  not  consented  in  writing  to  the  relocation  of  the  sign. 


Supervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(6)  The  Planning  Connnriission  may  adopt  additional  criteria  for  relocation  of 
general  advertising  signs  that  do  not  conflict  with  this  Section  303(1)  or  Section  61 1 of  this 
Code. 

(Im)  General  Grocery  Store  Uses. 

(1)  With  respect  to  a change  in  use  or  demolition  of  general  grocery  store  use 
as  set  forth  in  Sections  218.2,  703.2(b)(1)(B)(iii),  803.2(b)(1)(B)(iv)  or  803.3  (b)(1)(B)(iii)  which 
use  exceeds  5,000  gross  square  feet,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above,  the  Commission  shall  make  the  following  findings: 

(A)  Preservation  of  a general  grocery  store  use  is  no  longer  economically 
viable  and  cannot  effect  a reasonable  economic  return  to  the  property  owner.  The 
Commission  may  disregard  the  above  finding  if  it  finds  that  the  change  in  use  or  replacement 
structure  in  the  case  of  demolition  will  contain  a general  grocery  store  that  is  of  a sufficient 
size  to  serve  the  shopping  needs  of  nearby  residents  and  offers  comparable  services  to  the 
former  general  grocery  store. 

(i)  For  purposes  of  defining  "reasonable  economic  return,"  the 
Planning  Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth 
in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  general  grocery  store  use  will 
not  undermine  the  economic  diversity  and  vitality  of  the  surrounding  neighborhood. 

(mn)  Tobacco  Paraphernalia  Establishments. 

(1)  With  respect  to  a Tobacco  Paraphernalia  Establishment,  as  defined  in 
Section  227(v)  of  this  Code,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d) 
above,  the  Commission  shall  make  the  following  findings: 

(A)  The  concentration  of  such  establishments  in  the  particular  zoning 
district  for  which  they  are  proposed  does  not  appear  to  contribute  directly  to  peace,  health, 
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safety,  and  general  welfare  problems,  including  drug  use,  drug  sales,  drug  trafficking,  other 
crimes  associated  with  drug  use,  loitering,  and  littering,  as  well  as  traffic  circulation,  parking, 
and  noise  problems  on  the  district's  public  streets  and  lots; 

(B)  The  concentration  of  such  establishments  in  the  particular  zoning 
district  for  which  they  are  proposed  does  not  appear  to  adversely  impact  the  health,  safety, 
and  welfare  of  residents  of  nearby  areas,  including  fear  for  the  safety  of  children,  elderly  and 
disabled  residents,  and  visitors  to  San  Francisco;  and 

(C)  The  proposed  establishment  is  compatible  with  the  existing  character 
of  the  particular  district  for  which  it  is  proposed. 

(no)  Massage  Establishments. 

(1)  With  respect  to  Massage  Establishments  that  are  subject  to  Conditional  Use 
authorization,  as  defined  in  Sections  218.1,  790.60,  and  890.60  of  this  Code,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  the  Commission  shall  make  the  following  findings: 

(A)  Whether  the  applicant  has  obtained,  and  maintains  in  good  standing, 
a permit  for  a Massage  Establishment  from  the  Department  of  Public  Health  pursuant  to 
Section  1908  of  the  San  Francisco  Health  Code; 

(B)  Whether  the  use's  facade  is  transparent  and  open  to  the  public. 
Permanent  transparency  and  openness  are  preferable.  Elements  that  lend  openness  and 
transparency  to  a facade  include: 

(i)  active  street  frontage  of  at  least  25'  in  length  where  75%  of  that 
length  is  devoted  to  entrances  to  commercially  used  space  or  windows  at  the  pedestrian  eye- 
level; 

(ii)  windows  that  use  clear,  untinted  glass,  except  for  decorative  or 

architectural  accent; 
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(iii)  any  decorative  railings  or  decorative  grille  work,  other  than 
wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75  percent 
open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade; 

(C)  Whether  the  use  includes  pedestrian-oriented  lighting.  Well  lit 
establishments  where  lighting  is  installed  and  maintained  along  all  public  rights-of-way 
adjacent  to  the  building  with  the  massage  use  during  the  post-sunset  hours  of  the  massage 
use  are  encouraged: 

(D)  Whether  the  use  is  reasonably  oriented  to  facilitate  public  access. 
Barriers  that  make  entrance  to  the  use  more  difficult  than  to  an  average  service-provider  in 
the  area  are  to  be  strongly  discouraged.  These  include  (but  are  not  limited  to)  foyers  equipped 
with  double  doors  that  can  be  opened  only  from  the  inside  and  security  cameras. 

(gp)  Eating  and  Drinking  Uses. 

(1)  Conditional  Use  Criteria.  With  regard  to  a conditional  use  authorization 
application  for  a Restaurant,  Limited-Restaurant  and  Bar  uses  in  Neighborhood  Commercial 
Districts  or  Mixed  Use  Districts,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  aboveT 

(AV -The,  the  existing  concentration  of  eating  and  drinking  uses  in  the 

area.  Such  concentration  should  not  exceed  25%  of  the  total  commercial  frontage  as 
measured  in  linear  feet  within  the  immediate  area  of  the  subject  site.  For  the  purposes  of  this 
Section  of  the  Code,  the  immediate  area  shall  be  defined  as  all  properties  located  within  300' 
of  the  subject  property  and  also  located  within  the  same  zoning  district. 


SEC.  303.1.  FORMULA  RETAIL  USES. 
fa)  Findings. 


Supervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


fl)  San  Francisco  is  a ciiv  of  diverse  and  distinct  neifihborhoods  identified  in  large  part 

by  the  character  of  their  commercial  areas. 

(2)  One  of  the  ei2ht  Priority  Policies  of  the  City's  General  Plan  resolves  that  "existing 

neishborhood-servin2  retail  uses  be  preserved  and  enhanced  and  future  opportunities  for  resident 
emvlovment  in  and  ownership  of  such  businesses  enhanced. " 

t3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City's  commercial 

districts. 


(4)  Formula  Retail  businesses  are  increasins  in  number  in  San  Francisco,  as  they  are 

in  cities  and  tOM>ns  across  the  country. 

(5)  San  Francisco  is  one  of  a very  few  major  urban  centers  in  the  State  in  which 

housing,  shops,  work  places,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create  strong 
identifiable  nei£hborhoods.  The  neighborhood  streets  invite  walkins  and  bicycling  and  the  City's  mix  of 
architecture  contributes  to  a strong  sense  of  neighborhood  community  within  the  larger  City 
community. 

(6)  Notwithstanding  the  marketability  of  a retailer's  goods  or  services  or  the  visual 

attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and  si2naffe  of 
many  Formula  Retail  businesses  can  detract  from  the  distinctive  character  and  aesthetics  of  certain 
Nei2hborhood  Commercial  Districts. 

{7}  The  increase  of  Formula  Retail  businesses  in  the  City's  nei2hborhood  commercial 

areas,  if  not  monitored  and  regulated,  will  hamper  the  City's  goal  of  a diverse  retail  base  with  distinct 
neighborhood  retailin2  personalities  comprised  of  a mix  of  businesses.  Specifically,  the  unre2ulated 
and  unmonitored  establishment  of  additional  Formula  Retail  uses  may  unduly  limit  or  eliminate 
business  establishment  opportunities  for  smaller  or  medium-sized  businesses,  many  of  which  tend  to  be 
non-traditional  or  unique,  and  unduly  skew  the  mix  of  businesses  towards  formula  retailers  in  lieu  of 
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unique  or  start-up  retailers,  thereby  decreasim  the  diversity  of  merchandise  available  to  residents  and 
visitors  and  the  diversity  of  purveyors  of  merchandise. 

(8)  If,  in  the  future,  neighborhoods  determine  that  the  needs  of  their  Neighborhood 

Commercial  Districts  are  better  served  by  eliminatim  the  notice  requirements  for  proposed  Formula 
Retail  uses,  by  converting  Formula  Retail  uses  into  conditional  uses  in  their  district,  or  bv  prohibitins 
Formula  Retail  uses  in  their  district,  they  can  propose  le2islation  to  do  so. 

(9)  Neighborhood  Commercial  Districts  are  intended  to  preserve  the  unique  qualities  o f 

a district  while  also  servins  the  daily  needs  of  residents  livins  in  the  immediate  neighborhood:  however 
community  members  have  reported  loss  of  daily  needs  uses  due  to  inundation  of  formula  retailers  that 
tarset  larger  citvwide  or  resional  audiences.  The  City  strives  to  ensure  that  goods  and  services  that 
residents  require  for  daily  living  are  available  within  walkine  distance  and  at  an  affordable  price. 
Establishments  that  serve  daily  needs  and  formula  retail  establishments  are  neither  mutually  exclusive 
nor  completely  overlaDpin2. 

(10)  The  San  Francisco  retail  brokers  ’ study  of  28  ‘f^Heighborhood  e-Commercial 

^Districts  conducted  in  2014  found  that  the  healthiest  and  most  viable  retail  environments  offer  a mix 
of  retailers  who  vary  in  size  and  offerings:  including  a mix  of  conventional  and  cuttins  edse  retailers  as 
well  as  established  vlavers  and  newcomers. 

(11)  Formula  retailers  are  establishments  with  multiple  locations  and  standardized 
features  or  a recognizable  appearance.  Recognition  is  dependent  upon  the  repetition  of  the  same 
characteristics  of  one  store  in  multiple  locations.  The  sameness  of Formula  Retail  outlets,  while 
providing  clear  branding  for  consumers,  counters  the  general  direction  of  certain  land  use  controls  and 
General  Plan  Policies  which  value  unique  community  character  and  therefore  need  controls,  in  certain 
areas,  to  maintain  nei2hborhood  indiyidualitv. 

(12)  The  homogenizing  effect  of  Formula  Retail,  based  on  its  reliance  on  standardized 

branding,  is  2reater  if  the  size  of  the  Formula  Retail  use,  in  number  of  locations  or  size  of  use  or 
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branded  elements,  is  larger.  The  increased  level  of  homogeneity  distracts  from  San  Francisco ’s  unique 
neighborhoods,  which  thrive  on  a hi^h  level  of  surprise  and  interest  maintained  by  a balanced  mix  of 
uses  and  services,  both  independent  and  standardized 

nS)  Due  to  the  distinct  impact  that  Formula  Retail  uses  have  on  a neighborhood,  these 

uses  are  ^^\e-evaluated  for  concentration  as  well  as  compatibility  within  a neighborhood.  As 
neighborhoods  naturally  evolve  over  time,  changes  and  intensifications  of  Formula  Retail  uses  should 
also  be  re-evaluated  for  concentration  and  compatibility  within  a neighborhood. 

(14)  According  to  an  average  of  ten  studies  done  by  the  firm  Civic  Economics  and 
published  bv  the  American  Independent  Business  Alliance  in  October  of  2012,  spending  bv  independent 
retailers  generated  3. 7 times  more  direct  local  spending  than  that  of  Formula  Retail  chains. 

(15)  Money  earned  bv  independent  businesses  is  more  likely  to  circulate  within  the 

local  neighborhood  and  City  economy  than  the  money  earned  bv  Formula  Retail  businesses  which 
often  have  corporate  offices  and  vendors  located  outside  of  San  Francisco. 

(1 6)  According  to  a 2014  Sstudv  bv  the  San  Francisco  Office  of  Economic  Analysis 

(OEA)  report  “Expanding  Formula  Retail  Controls:  Economic  Impact  Report”  the  uniqueness  of  San 
Francisco ’s  neighborhoods  is  based  on  a combination  of  unique  visual  characteristics  and  a sense  of 
community  fostered  by  small  merchants  and  resident  relationships.  A Formula  Retail  establishment  is 
determined  bv  its  recognizable  look  which  is  repeated  at  every  location,  therefore,  detracting  from  the 
unique  community  character. 

(17)  The  OEA  Report  found  that  in  general  chain  stores  charge  lower  prices  and 

provide  affordable  goods,  but  may  spend  less  within  the  local  economy,  and  can  be  unpopular  with 
.some  residents  because  they  can  be  seen  to  diminish  the  character  of  the  neighborhood.  At  the  same 
time,  this  OEA  Report  found  that  excessively  limiting  chain  stores  can  reduce  commercial  rents  and 
raise  vacancy  rates. 
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(18)  Through  a 2014  study  commissioned  by  the  Plannim  Department,  titled  "San 


Francisco  Formula  Retail  Economic  Analysis,  ” staff  and  consultants  conducted  one-on-one  interviews 
and  worked  with  small  srouvs  including  independent  retailers,  small  business  owners,  merchants 
associations,  formula  retailers,  commercial  brokers,  neighborhood  representatives  and  other 
stakeholders.  The  Study  found  that  landlords  often  perceive  a benefit  in  renting  to  larse  established 
chains,  which  landlords  believe  typically  have  better  credit  and  can  sign  longer  leases  than  local, 
independent  retailers,  lowering  the  risk  that  the  tenant  will  be  unable  to  pay  its  rent.  The  existing  land 
use  controls  for  Formula  Retail  may  create  a disincentive  for  formula  retailers  to  locate  where  the 
formula  retail  controls  apply. 

(b)  Definition.  A Formula  Retail  use  is  hereby  defined  as  a type  of  retail  sales  or  service 


activity  or  retail  sales  or  service  e 


^ more  other  retail  sales 


establishments  in  operation,  or  with  local  land  use  or  permit  entitlements  already  approved,  located 
anywhere  in  the  world.  In  addition  to  the  nineteeneleven  establishments  either  in  operation  or  with 
local  land  use  or  permit  entitlements  avvroved  for  operation,  the  business  maintains  two  or  more  of  the 
followins  features:  a standardized  array  of  merchandise,  a standardized  facade,  a standardized  decor 
and  color  scheme,  uniform  apparel,  standardized  simage.  a trademark  or  a servicemark. 

(1 ) Standardized  array  of  merchandise  shall  he  defined  as  50%  or  more  of  in-stock 

merchandise  from  a single  distributor  bearins  uniform  markings. 

(2)  Trademark  shall  be  defined  as  a word,  phrase,  symbol  or  design,  or  a combination 

of -words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  the  goods  from  one 
party  from  those  of  others. 

(3)  Servicemark  shall  be  defined  as  -word,  phrase,  symbol  or  design,  or  a combination 

of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  a service  from  one 
party  from  those  of  others. 
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{4}  Decor  shall  be  defined  as  the  style  of  interior  furnishings,  which  may  include  but  is 


not  limited  to,  style  of  furniture,  wall  coverings  or  permanent  fixtures. 

(5)  Color  Scheme  shall  he  defined  as  selection  of  colors  used  thromhout.  such  as  on  the 

furnishings,  permanent  fixtures,  and  wall  coverines,  or  as  used  on  the  facade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a building,  including  awnings, 

looking  onto  a street  or  an  open  space. 

(7)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but 

not  limited  to  standardized  aprons,  pants,  shirts,  smocks  or  dresses,  hats,  and  pins  (other  than  name 
ta2s)  as  well  as  standardized  colors  of  clothine. 

f8)  Sisnage  shall  be  defined  as  business  sien  pursuant  to  Section  602.3  of  the  Planning 

Code. 

(c)  "Retail  Sales  or  Service  Activity  or  Retail  Sales  or  Service  Establishment " For  the 

purposes  o f this  Section  303. 1,  a retail  sales  or  service  activity  or  retail  sales  or  service  establishment 
shall  include  the  followin2  uses  whether  functionim  as  a principal  or  accessory  use,  as  defined  in 
Articles  1,  2,  1,  and  8 of  this  Code: 

(1)  Bar  : 

(2)  Drive-up  Facility: 

(3)  Eatin2  and  Drinkin2  Use: 

f4)  Liquor  Store: 

(5)  Sales  and  Service.  Other  Retail: 

(6)  Restaurant: 

(7)  Limited-Restaurant: 

(8)  Take-Out  Food: 

f9)  Sales  and  Service.  Retail: 

(10)  Service.  Financial: 
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{ID  Movie  Theater: 

(12)  Amusement  and  Game  Arcade: 

(13)  Service.  Limited  Financial  except  siri2le  automated  teller  machines  at  the  street 

front  that  meet  the  Commission ’s  adopted  Performance-Based  Desisn  Guidelines  and  automated  teller 
machines  located  within  another  use  that  are  not  visible  from  the  street: 

(1^)  Service,  Business  oi^rofessionali 

(lAb)  Service.  FrinQe  Financial:- 

(756J  Tobacco  Paraphernalia  Establishment: 

1^767)  Massage  Establishment:  and 

(17%)  Service.  Personal. 

(d)  Conditional  Use  Criteria.  With  regard  to  a conditional  use  authorization  avnlication  for  a 

Formula  Retail  use,  the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in 
Section  303.  the  criteria  below  and  the  Performance-Based  Desisn  Guidelines  adopted  bv  the  Planning 
Commission  to  implement  the  criteria  below. 

(1 ) The  existin£  concentrations  of  Formula  Retail  uses  within  the  district  and  within  the 

vicinity  of  the  proposed  project.  To  determine  the  existing  concentration,  the  Planning 
Commission  shall  consider  the  percentage  of  the  total  linear  street  frontage  within  a 300-foot 
radius  or  a quarter  of  a mile  radius,  at  the  Planning  Department’s  discretion,  from  the  subject 
properiv  that  is  occupied  bv  Formula  Retail  and  non-Formula  Retail  businesses.  The 
Department’s  review  shall  include  all  parcels  that  are  wholly  or  partially  located  within  the  300- 
foot  radius  or  quarter-mile  radius.  If  the  subject  property  is  a corner  parcel,  the  3QQ-foot 
radius  or  quarter  mile  radius  shall  include  all  corner  parcels  at  the  subject  intersection.  For 
each  property,  the  Planning  Department  shall  divide  the  total  linear  frontage  of  the  lot  facing  a 
p_ublic-riqht  of  wav  bv  the  number  of  storefronts.,  and  then  calculate  the  percentage  of  the  total 
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linear  frontage  for  Formula  Retail  and  non-Formula  Retail.  Half  percentage  points  shall  be 
rounded  up. 


For  the  Upper  Market  Street  Neighborhood  Commercial  District  only,  if  the  application 
would  bring  the  formula  retail  concentration  within  a 300-foot  radius  to  a concentration  of  20% 
or  above.  Planning  Department  staff  shall  recommend  disapprovaLof  the  application  to  the 
Planning  Commission.  If  the  application  would  not  bring  the  formula  retail  concentration 
within  the  300-foot  radius  to  a concentration  of  20%  or  above.  Planning  Department  staff  shall 
assess  the  application  according  to  all  the  other  criteria  listed  in  this  Subsection  303.1(d1.  and 
recommend  approval  or  disapproval  to  the  Planning  Commission,  according  to  its  discretion 
and  professional  judgment.  In  either  case,  the  Planning  Commission  mav  approve  or  reject 
the  application,  considering  all  the  criteria  listed  in  this  Subsection  303.1  tdV 

(2)  The  availability  of  other  similar  retail  uses  within  the  district  and  within  the  vicinity 

of  the  proposed  project. 

(3)  The  compatibility  of  the  proposed  Formula  Retail  use  with  the  existing  architectural 


and  aesthetic  character  of  the  district. 

(4)  The  existing  retail  vacancy  rates  within  the  district  and  within  the  vicinity  of  the 

proposed  project. 

(5)  The  existin2  mix  of  Citvwide-servin^  retail  uses  and  daily  needs-servin2  retail  uses 

within  the  district  and  within  the  vicinity  of  the  proposed  project. 

(6)  Additional  relevant  data  and  analysis  set  forth  in  the  Performance-Based  Desisn 

Guidelines  adopted  by  the  Plannin2  Commission. 

(7)  For  Formula  Retail  uses  of  20.000  gross  square  feet  or  more,  except  for 

General  or  Specialty  Grocery  stores  as  defined  in  Articles  2.  7 and  8 of  this  Code,  If  required 
Section  303^ii1  for  Large  Retail  Uses,  preparation  the  contents  of  an  economic  impact  study 
prepared  pmsuantto  JSgotion  3Q,3ti)  of  this  Code. 
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(8)  Notwithstanding  anything  to  the  contrary  contained  in  Planning  Code  Article  6 


limiting  the  Plannins  Department ’s  and  Planning  Commission ‘s  discretion  to  review  signs,  the 
Planning  Department  and  Planning  Commission  may  review  and  exercise  discretion  to  require 
changes  in  the  time,  vlace  and  manner  of  the  vrovosed  sionase  for  the  proposed  Formula  Retail  use, 
applvim  the  Performance-Based  Design  Guidelines. 

t'e)  Conditional  Use  Authorization  Required.  A Conditional  Use  Authorization  shall  be 

required  for  a Formula  Retail  use  in  the  following  zoning  districts  unless  explicitly  exempted: 

(1)  All  Neighborhood  Commercial  Districts  in  Article  7; 

(2)  All  Mixed  Use-General  Districts  in  Section  840: 

{3)  All  Urban  Mixed  Use  Districts  in  Section  843: 

(4)  All  Residential-Commercial  Districts  as  defined  in  Section  206.3: 

(5)  Japantown  Special  Use  District  as  defined  in  Section  249.31: 

(6)  Chinatown  Community  Business  District  as  defined  in  Section  81 0. 1 : 

(7)  Chinatown  Residential/Nei2hborhood  Commercial  District  as  defined  in  812. 1 : 

(8)  Western  SoMa  Planning  Area  Special  Use  District  as  defined  in  823: 

fQ)  Residential  Transit-Oriented  Districts  as  defined  in  206.4  and  206.5: 

(1 0)  Limited  Conforming  Use/Non-Conformins  Use  in  RH-RM-RTO  and  RED 

Districts: 

(11)  Third  Street  Formula  Retail  Restricted  Use  District,  as  de  fined  in  Section  786: 

(12)  The  C-3-G  District  with  frontaee  on  Market  Street,  between  6'^  Street  and  the 

intersection  of  Market  Street,  12th  Street  and  Franklin  Street. 

(f)  Formula  Retail  Uses  Not  Permitted.  Formula  Retail  uses  are  not  permitted  in  the  following 

zonin2  districts: 

(1)  Haves-Gou2h  Neighborhood  Commercial  Transit  District: 

(2)  North  Beach  Neighborhood  Commercial  District: 
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(3)  Chinatown  Visitor  Retail  District: 

(4)  Upper  Fillmore  District  does  not  permit  Formula  Retail  uses  that  are  also 


Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91: 

^5)  Broadway  Neighborhood  Commercial  District  does  not  permit  Formula  Retail  uses 

that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91: 

(6)  Mission  Street  Formula  Retail  Restaurant  Subdistrict  does  not  permit  Formula 

Retail  uses  that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and 
790.91: 

f7)  Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula  Retail  Eating  and 

Drinking  Subdistrict  does  not  permit  Formula  Retail  uses  that  are  also  either  a Retail  Pet  Supply  Store 
or  an  Eating  and  Drinking  use  as  set  forth  in  Section  781.4: 

(8)  Tar  aval  Street  Restaurant  Subdistrict  does  not  permit  Formula  Retail  uses  that  are 

also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91: 

{9)  Chinatown  Mixed  Use  Districts  does  not  permit  Formula  Retail  uses  that  are  also 

Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91. 

(s)  Nei2hborhood  Notification  and  Desien  Review.  Any  avvlication  for  a Formula  Retail  use 
as  defined  in  this  section  shall  be  subject  to  the  notification  and  review  procedures  of  Subjections 
572(d)  apd  (e)  of  this  Code.  A conditional  use  hearing  on  an  application  for  a Formula  Retail 
use  may  not  be  held  less  than  30  calendar  days  after  the  date  of  mailed  notice. 

fh)  Determination  of  Formula  Retail  Use.  In  those  areas  in  which  Formula  Retail  uses  are 

prohibited  or  subject  to  the  provisions  of  Subsections  303.1(d)  or  (e).  any  application  for  an 
entitlement  or  determination  determined  hv  the  City  to  he  for  a Formula  Retail  use  that  does  not 
identify  the  use  as  a Formula  Retail  use  is  incomplete  and  cannot  be  processed  until  the  omission  is 
corrected.  Any  eniitlemenl  approved  or  determination  made  that  is  determined  by  the  City  to  have  been, 
at  the  time  of  application,  for  a Formula  Retail  use  that  did  not  identify  the  use  as  a Formula  Retail  use 
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is  subieci  to  revocation  at  any  lime.  If  the  City  determines  that  an  entitlement  or  determination,  or  an 
application  for  the  same,  is  for  a Formula  Retail  use,  the  applicant  or  holder  of  the  entitlement  bears 
the  burden  of  vrovin2  to  the  City  that  the  vrovosed  or  existing  use  is  not  a Formula  Retail  use. 

fi)  Performance-Based  Design  Guidelines.  All  new,  enlarged  intensified  or  non-intensified 

Formula  Retail  uses  or  establishments  must  comply  with  the  Commission ’s  adopted  Per  formance- 
Based  Design  Guidelines  for  Formula  Retail  as  directed  by  the  Planning  Department  and  Planning 
Commission. 

6')  Change  of  Use.  Changes  of  Formula  Retail  establishments  are  2enerallv  described  below. 

except  that  a chanse  of  a Formula  Retail  use  that  is  also  a nonconforming  use  pursuant  to  Section  182 
is  prohibited.  In  all  other  instances,  chanses  of  Formula  Retail  establishments  from  one  use  category  to 
another,  including  a change  from  one  use  to  another  within  the  sub-categories  of  uses  set  forth  in 
Planning  Code  Section  790.102  and  Section  890.102.  require  a new  Conditional  Use  authorization  as  a 
new  Formula  Retail  use.  Changes  of  Formula  Retail  owner  or  operator  within  the  same  use  category 
that  are  determined  to  be  an  enlarsement  or  intensification  of  use  pursuant  to  Subsection  1 78(c)  are 
required  to  obtain  Conditional  Use  authorization  and  shall  meet  the  Commission's  adopted 
Performance-Based  Desim  Guidelines  for  Formula  Retail.  In  cases  determined  not  to  be  an 
enlargement  or  intensification  of  use,  the  Performance-Based  Design  Guidelines  for  Formtda  Retail 
may  be  applied  and  approved  administratively  by  the  Planning  Department,  unless  the  applicant 
requests  a Conditional  Use  Hearing  at  the  Planning  Commission.  The  applicant  shall  also  pay  an 
administi'ative  fee  to  compensate  Planning  Department  and  City  staff  for  its  time  reviewing  the  project 
under  this  ^Subsection,  as  set  forth  in  Section  360  of  this  Code. 

(k)  Accessory  uses.  Conditional  use  authorization  shall  be  required  for  all  accessory  uses 

within  those  use  categories  subject  to  Formula  Retail  controls  as  defined  in  this  Section  (^303. 1\  except 
for  the  following: 
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/I)  Single  automated  teller  machines  fallim  within  the  definition  of  Limited  Financial 


Services  that  are  located  at  the  street  front  that  meet  the  Commission ’s  adopted  Performance-Based 
Design  Guidelines  for  automated  teller  machines: 

(2)  Automated  teller  machines  located  within  another  use  that  are  not  visible  from  the 

street: 

(3)  Vending  machines  that  do  not  exceed  15  feet  of  street  frontage  or  occupy  more  than 
200  square  feet  of  area  facins  a public  risht  of  wav. 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Subsection  178  to  read 
as  follows: 

SEC.  178.  CONDITIONAL  USES. 

The  following  provisions  shall  apply  to  conditional  uses; 

(a)  Definition.  For  the  purposes  of  this  Section,  a permitted  conditional  use  shall  refer 
to: 

(1)  Any  use  or  feature  authorized  as  a conditional  use  pursuant  to  Article  3 of 
this  Code,  provided  that  such  use  or  feature  was  established  within  the  time  limits  specified  as 
a condition  of  authorization  or,  if  no  time  limit  was  specified,  within  a reasonable  time  from  the 
date  of  authorization;  or 

(2)  Any  use  or  feature  which  is  classified  as  a conditional  use  in  the  district  in 
which  it  is  located  and  which  lawfully  existed  either  on  the  effective  date  of  this  Code,  or  on 
the  effective  date  of  any  amendment  imposing  new  conditional  use  requirements  upon  such 
use  or  feature:  or 

(3)  Any  use  deemed  to  be  a permitted  conditional  use  pursuant  to  Section  179 

of  this  Code. 


Supervisor  Mar 

BOARD  OF  SUPERVISORS  Page  26 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b)  Continuation.  Except  as  provided  for  temporary  uses  in  Section  205  of  this  Code, 
and  except  where  time  limits  are  otherwise  specified  as  a condition  of  authorization,  any 
permitted  conditional  use  may  continue  in  the  form  in  which  it  was  authorized,  or  in  the  form  in 
which  it  lawfully  existed  either  on  the  effective  date  of  this  Code  or  the  effective  date  of  any 
amendment  imposing  new  conditional  use  requirements  upon  such  use  or  feature,  unless 
otherwise  provided  in  this  Section  or  in  Article  2 of  this  Code. 

(c)  Enlargements  or  Alteration. 

A permitted  conditional  use  may  not  be  significantly  altered,  enlarged,  or 
intensified,  except  upon  approval  of  a new  conditional  use  application  pursuant  to  the 
provisions  of  Article  3 of  this  Code. 

f21  With  regard  to  an  Internet  Services  Exchange  as  defined  in  Section 
209.6(c),  any  physical  alteration  which  will  enlarge  or  expand  the  building  for  the  purpose  of 
intensifying  the  use  shall  be  deemed  to  be  significant  under  this  sgection,  and  any  increase  in 
the  size  of  electrical  service  to  the  building  which  will  require  a permit  from  the  Department  of 
Building  Inspection  shall  be  deemed  to  be  significant  under  this  s^ection. 

(31  With  resard  to  Formula  Retail  uses,  a change  of  owner  or  operator  of  a Formula 

Retail  establishment  is  determined  to  he  an  intensification  of  use  and  a new  Conditional  Use 


authorization  shall  he  required  if  one  or  more  of  the  followim  occurs: 

(A1(44  Change  of  use  category,  includin2  a change  from  one  use  to  another 

within  the  sub-catesories  of  uses  set  forth  in  Planning  Code  Section  790.102  and  Section  890. 1 02: 
(B1(24  Expansion  of  use  size: 

(C1f3^  Change  to  a Formula  Retail  establishment  that  has  more  locations  than 
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Installation  of  a commercial  kilchen.  including  hut  nol  limited  to:  ovens, 

open  ranges  or  stoves,  fryers,  oven  hoods  or  kitchen  ventilation  systems,  heatins  stations,  steam  tables 
or  cabinets,  cold  food  storase,  increased  food  preparation  areas  or  self-service  drink  dispensers-] 

A pre-existing  Formula  Retail  use  that  had  not  previously  been 

authorized  via  a Conditional  Use  from  the  Commission. 

(d)  Abandonment.  A permitted  conditional  use  which  is  discontinued  for  a period  of 
three  years,  or  otherwise  abandoned,  shall  not  be  restored,  except  upon  approval  of  a new 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code.  For  purposes  of 
this  Subsection,  the  period  of  nonuse  for  a permitted  conditional  use  to  be  deemed 
discontinued  in  the  North  Beach,  Castro  Street  Neighborhood  Commercial  Districts,  and  the 
Jackson  Square  Special  Use  District  shall  be  eighteen  (18)  months,  except  that  in  the  North 
Beach  Neighborhood  Commercial  District,  the  period  of  nonuse  for  a Restaurant  use,  as 
defined  in  Section  790.91,  to  be  deemed  discontinued  shall  be  three  years. 

A permitted  conditional  Formula  Retail  use  which  is  discontinued  for  a period  of  18  months,  or 

otherwise  abandoned,  shall  not  be  restored,  except  upon  approval  of  a new  conditional  use  application 
pursuant  to  Article  3 of  this  Code. 

(e)  Changes  in  Use.  The  following  provisions  shall  apply  to  permitted  conditional  uses 
with  respect  to  changes  in  use,  except  as  further  limited  by  the  change  of  use  procedures  for 
Formula  Retail  uses  set  forth  in  Section  303. 1 of  this  Code: 

(1)  A permitted  conditional  use  may  be  changed  to  another  use  listed  in  Articles 
2,  7 or  8 of  this  Code  as  a principal  use  for  the  district  in  which  it  is  located  and  the  new  use 
may  thereafter  be  continued  as  a permitted  principal  use. 

(2)  A permitted  conditional  use  may  be  changed  to  another  use  listed  in  Articles 
2,  7 or  8 of  this  Code  as  a conditional  use  for  the  district  in  which  the  property  is  located, 
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subject  to  the  other  applicable  provisions  of  this  Code,  only  upon  approval  of  a new 
conditional  use  application,  pursuant  to  the  provisions  of  Article  3 of  this  Code. 

(3)  A permitted  conditional  use  may  not  be  changed  to  another  use  not 
permitted  or  prohibited  by  Articles  2,  7 or  8 of  this  Code.  If  a permitted  conditional  use  has 
been  wrongfully  changed  to  another  use  in  violation  of  the  foregoing  provisions  and  the 
violation  is  not  immediately  corrected  when  required  by  the  Zoning  Administrator,  the  wrongful 
change  shall  be  deemed  to  be  a discontinuance  or  abandonment  of  the  permitted  conditional 
use. 

(4)  Once  a permitted  conditional  use  has  been  changed  to  a principal  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  permitted  conditional  use  status,  except  upon  approval  of  a new 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code. 

(5)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that  exceeds 
the  use  size  provisions  of  Section  121.2(a)  or  121.2(b)  may  be  changed  to  a new  use  only 
upon  approval  of  a new  conditional  use  application.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(6)  In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  that 
exceeds  the  use  size  provisions  of  Section  121.2(a),  but  Is  smaller  than  the  maximum  use 
size  limit  of  Section  121.2(b),  may  be  changed  to  a new  use  only  upon  approval  of  a new 
conditional  use  application.  The  Commission's  approval  of  such  conditional  use  application 
shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(f)  Notwithstanding  the  foregoing  provisions  of  this  Section  178,  a structure  occupied 
by  a permitted  conditional  use  that  is  damaged  or  destroyed  by  fire,  or  other  calamity,  or  by 
Act  of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and  use  without 
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the  approval  of  a new  conditional  use  application,  provided  that  such  restoration  is  permitted 
by  the  Building  Code,  and  is  started  within  18  months  and  diligently  pursued  to  completion. 
Except  as  provided  in  Subsection  (g)  below,  no  structure  occupied  by  a permitted  conditional 
use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner  thereof  may 
thereafter  be  restored  except  upon  approval  of  a new  conditional  use  application  pursuant  to 
the  provisions  of  Article  3 of  this  Code. 

(g)  None  of  the  provisions  of  this  Section  178  shall  be  construed  to  prevent  any 
measures  of  construction,  alteration  or  demolition  necessary  to  correct  the  unsafe  or 
dangerous  condition  of  any  structure,  other  feature,  or  part  thereof,  where  such  condition  has 
been  declared  unsafe  or  dangerous  by  the  Superintendent  of  the  Bureau  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety,  and  where  the 
proposed  measures  have  been  declared  necessary,  by  such  official,  to  correct  the  said 
condition;  provided,  however,  that  only  such  work  as  is  absolutely  necessary  to  correct  the 
unsafe  or  dangerous  condition  may  be  performed  pursuant  to  this  Section. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Sections  182,  183  and 
186.1  to  read  as  follows: 

SEC.  182.  NONCONFORMING  USES:  CHANGES  OF  USE. 

The  following  provisions  shall  apply  to  nonconforming  uses  with  respect  to  changes  of 

use: 

(a)  A nonconforming  use  shall  not  be  changed  or  modified  so  as  to  increase  the 
degree  of  nonconformity  under  the  use  limitations  of  this  Code,  with  respect  to  the  type  of  use 
or  its  intensity  except  as  provided  in  Section  181  for  nighttime  entertainment  activities  within 
the  RSD,  MUG,  MUR,  or  SLR  Districts.  The  degree  of  nonconformity  shall  be  deemed  to  be 
increased  if  the  new  or  modified  use  is  less  widely  permitted  by  the  use  districts  of  the  City 
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than  the  nonconforming  use  existing  immediately  prior  thereto.  For  purposes  of  this  sSection, 
intensification  of  a Formula  Retail  use  as  defined  in  sSection  178(c)  is  determined  to  he  a chame  or 
modification  that  increases  the  desree  of  nonconformity  of  the  use. 

(b)  Except  as  limited  in  this  Subsection,  a nonconforming  use  may  be  reduced  in  size, 
extent  or  intensity,  or  changed  to  a use  that  is  more  widely  permitted  by  the  use  districts  of  the 
City  than  the  existing  use,  subject  to  the  other  applicable  provisions  of  this  Code.  Except  as 
otherwise  provided  herein,  the  new  use  shall  still  be  classified  as  a nonconforming  use. 

(1)  A nonconforming  use  in  a Residential  District  (other  than  a Residential- 
Commercial  Combined  District),  which  use  is  located  more  than  % mile  from  the  nearest 
Individual  Area  Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in 
Article  7 of  this  Code,  may  change  to  another  use  which  is  permitted  as  a principal  use  at  the 
first  story  and  below  in  an  NC-1  District,  or  it  may  change  to  another  use  which  is  permitted  as 
a conditional  use  at  the  first  story  and  below  in  an  NC-1  District  only  upon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code.  If  the 
nonconforming  use  is  seeking  ate  change  in  use  to  a retail  sales  activity  or  retail  sales 
establishment  which  is  also  a formula  ^fetail  use,  as  defined  in  Section  703.3303. 1 of  this 
Code,  it  shall  comply  with  the  provisions  of  Section  70^303.1  of  this  Code.  The 
nonconforming  use  shall  comply  with  other  building  standards  and  use  limitations  of  NC-1 
Districts,  as  set  forth  in  Sections  710.10  through  710.95  of  this  Code. 

If  the  nonconforming  use  is  located  within  Vi  mile  from  any  Individual  Area 
Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in  Article  7 of  this 
Code,  the  nonconforming  use  may  change  to  another  use  which  is  permitted  as  a principal 
use  at  the  first  story  and  below  in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood 
Commercial  District  or  Restricted  Use  Subdistrict  or  Districts  within  mile  of  the  use,  or  it 
may  change  to  another  use  which  is  permitted  as  a conditional  use  at  the  first  story  and  below 
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in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood  Commercial  District  or  Districts 
within  % mile  of  the  use  only  upon  approval  of  a conditional  use  application  pursuant  to  the 
provisions  of  Article  3 of  this  Code.  If  the  nonconforming  use  is  seeking  to  change  in  use  to  a 
retail  sales  activity  or  retail  sales  establishment  which  is  also  a ^formula  ^fetail  use,  as 
defined  in  Section  7QSt^303.1  of  this  Code,  it  shall  comply  with  the  provisions  of  Section 
703.3  303.1  of  this  Code.  The  nonconforming  use  shall  comply  with  other  building  standards 
and  use  limitations  of  NC-1  Districts  and  any  Individual  Area  NC  District  or  Districts  located 
within  % mile  of  the  use,  as  set  forth  in  Article  7 of  this  Code. 

(2)  A nonconforming  use  in  a Residential-Commercial  Combined  District  may 
be  changed  to  another  use  listed  in  Articles  2 or  7 of  this  Code  as  a principal  use  for  the 
district  in  which  the  existing  use  would  first  be  permitted  as  a principal  or  conditional  use. 

(3)  A nonconforming  use  in  a Neighborhood  Commercial  District  may  be 
changed  to  another  use  as  provided  in  Subsections  (c)  and  (d)  below  or  as  provided  in 
Section  186.1  of  this  Code. 

(4)  A nonconforming  use  in  any  district  other  than  a Residential,  Downtown 
Residential,  or  Neighborhood  Commercial  District  may  be  changed  to  another  use  listed  in 
Articles  2 or  7 of  this  Code  as  a principal  use  for  the  district  in  which  the  existing  use  would 
first  be  permitted  as  a principal  use. 

(5)  A nonconforming  use  in  any  South  of  Market  Mixed  Use  District  may  not  be 
changed  to  an  office,  retail,  bar,  restaurant,  nighttime  entertainment,  adult  entertainment, 
hotel,  motel,  inn,  hostel,  or  movie  theater  use  in  any  district  where  such  use  is  otherwise  not 
permitted  or  conditional,  except  as  provided  in  Subsection  (f)  below. 

(c)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2 or  7 of  this  Code 
as  a conditional  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  without  the  necessity  of  specific  authorization  by  the  City 
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Planning  Commission  except  where  major  work  on  a structure  is  involved,  and  the  new  use 
may  thereafter  be  continued  as  a permitted  conditional  use,  subject  to  the  limitation  of  Section 
178(b)  of  this  Code. 

(d)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2,  7 or  8 of  this 
Code  as  a principal  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a 
permitted  principal  use. 

(e)  A nonconforming  use  in  an  R District  subject  to  termination  under  the  provisions  of 
Section  185  of  this  Code  may  be  converted  to  a dwelling  unit  without  regard  to  the 
requirements  of  this  Code  with  respect  to  dwelling  unit  density  under  Article  2,  dimensions, 
areas  and  open  space  under  Article  1 .2,  or  off-street  parking  under  Article  1 .5,  provided  the 
nonconforming  use  is  eliminated  by  such  conversion,  provided  further  that  the  structure  is  not 
enlarged,  extended  or  moved  to  another  location,  and  provided  further  that  the  requirements 
of  the  Building  Code,  the  Housing  Code  and  other  applicable  portions  of  the  Municipal  Code 
are  met. 

(f)  Once  a nonconforming  use  has  been  changed  to  a principal  or  conditional  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  nonconforming  status,  except  that: 

(1)  Any  area  which  is  used  as  a live/work  unit  shall  be  allowed  to  return  to  its 
former  nonconforming  status. 

(2)  Within  any  South  of  Market  Mixed  Use  District,  any  area  occupied  by  a 
nonconforming  office  use  which  is  changed  to  an  arts,  home  and/or  business  service  use 
falling  within  zoning  categories  102.2  or  816.42  through  816.47  or  a wholesale,  storage  or 


Supervisor  Mar 
BOARD  OF  SUPERVISORS 


Page  33 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


light  manufacturing  use  falling  within  zoning  categories  816.64  through  816.67  shall  be 
allowed  to  return  to  its  former  nonconforming  office  use. 

(3)  Upon  restoration  of  a previous  nonconforming  use  as  permitted  by 
Subsection  (1)  or  (2)  above,  any  modification,  enlargement,  extension,  or  change  of  use,  from 
circumstances  which  last  lawfully  existed  prior  to  the  creation  of  the  live/work  unit,  or  prior  to 
the  change  from  office  use,  shall  be  subject  to  the  provisions  of  this  Article,  and  the  restored 
nonconforming  use  shall  be  considered  to  have  existed  continuously  since  its  original 
establishment,  prior  to  the  live/work  unit  or  change  to  office  use,  for  purposes  of  this  Article. 

(g)  If  a nonconforming  use  has  been  wrongfully  changed  to  another  use  in  violation  of 
any  of  the  foregoing  provisions,  and  the  violation  is  not  immediately  corrected  when  required 
by  the  Zoning  Administrator,  the  wrongful  change  shall  be  deemed  to  be  a discontinuance  or 
abandonment  of  the  nonconforming  use  under  Section  183  of  this  Code. 

(h)  If  a nonconforming  use  is  a Formula  Retail  use  in  a District  that  prohibits  Formula  Retail 
uses,  the  Formula  Retail  use  is  deemed  abandoned  if  it  is  discontinued  for  a period  of  18  months  or 
more,  or  otherwise  abandoned.  The  Formula  Retail  use  shall  not  be  restored. 

(1)  Chanse  of  one  nonconforming  Formula  Retail  use  to  another  Formula  Retail  use 

that  is  determined  to  not  be  an  enlarsement  or  intensification  of  use,  as  defined  in  Subsection  178(c).  is 
subject  to  the  Commission 's  adopted  Performance-Based  Design  Guidelines  for  Formula  Retail,  which 
may  be  applied  and  approved  administratively  by  the  Planning  Department.  Non-conformance  with  the 
Performance-Based  Desip}  Guidelines  for  Formula  Retail  as  required  by  the  Department  may  result  in 
termination  of  the  nonconforming  Formula  Retail  use. 

f2)  Change  of  one  nonconforming  Formula  Retail  use  to  another  Formula  Retail  use 

that  is  determined  to  be  an  enlargement  or  intensification  of  use,  as  defined  in  Subsection  1 78(c).  is  not 
permitted. 
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SEC.  183.  NONCONFORMING  USES:  DISCONTINUANCE  AND  ABANDONMENT. 

(a)  Discontinuance  and  Abandonment  of  a Nonconformin2  Use.  Generally.  Whenever  a 

nonconforming  use  has  been  changed  to  a conforming  use,  or  discontinued  for  a continuous 
period  of  three  years,  or  whenever  there  is  othenwise  evident  a clear  intent  on  the  part  of  the 
owner  to  abandon  a nonconforming  use,  such  use  shall  not  after  being  so  changed, 
discontinued  or  abandoned  be  reestablished,  and  the  use  of  the  property  thereafter  shall  be  in 
conformity  with  the  use  limitations  of  this  Code  for  the  district  in  which  the  property  is  located. 
Where  no  enclosed  building  is  involved,  discontinuance  of  a nonconforming  use  for  a period 
of  six  months  shall  constitute  abandonment.  Where  a massage  establishment  is 
nonconforming  for  the  reason  that  it  is  within  1,000  feet  of  another  such  establishment  under 
Section  218.1  of  this  Code  or  because  it  is  no  longer  permitted  within  the  district, 
discontinuance  for  a continuous  period  of  three  months  or  change  to  a conforming  use  shall 
constitute  abandonment. 

(b)  Discontinuance  or  Abandonment  of  a Nonconformine  Formula  Retail  Use, 

Notwithstanding  subsection  (a)  of  this  Section,  when  a nonconformine  Formula  Retail  use  has  been 
changed  to  a conforming  use  or  discontinued  for  a period  of  18  months,  or  whenever  there  is  otherwise 
evident  a clear  intent  on  the  part  of  the  owner  to  abandon  a nonconforming  Formula  Retail  use,  such 
use  shall  not  be  reestablished  after  beins  so  changed,  discontinued  or  abandoned,  and  the  use  of  the 
property  thereafter  shall  be  in  conformity  with  the  use  limitations  of  this  Code  for  the  district  in  which 
the  property  is  located. 

SEC.  186.1.  EXEMPTION  OF  NONCONFORMING  USES  IN  NEIGHBORHOOD 
COMMERCIAL  DISTRICTS. 

The  purpose  of  this  Section  is  to  provide  for  the  further  continuance  in  NC  Districts  of 
nonconforming  uses  created  by  adoption  of  Ordinance  No.  69-87,  as  herein  described,  and 
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subsequent  ordinances  that  change  the  uses  allowed  in  NC  Districts,  which  are  beneficial  to, 
or  can  be  accommodated  within  the  neighborhood  commercial  areas  in  which  they  are 
located. 

It  is  hereby  found  and  declared  that  certain  uses  which  traditionally  have  been 
permitted  to  locate  in  neighborhood  commercial  areas  can  be  beneficial  to  a neighborhood 
commercial  area  in  small  or  limited  numbers,  but  which  if  allowed  to  proliferate,  can  disrupt 
the  balanced  mix  of  neighborhood-serving  retail  stores  and  services.  It  is  further  found  and 
declared  that  in  order  to  prevent  undesirable  over  concentrations  of  such  uses,  the 
establishment  of  additional  such  uses  shall  be  prohibited  pursuant  to  controls  governing  uses 
in  NC  Districts.  At  the  same  time,  however,  it  is  desirable  to  provide  for  the  further 
continuance,  expansion,  enlargement,  alteration,  changes,  discontinuance,  and  relocation  of 
such  existing  uses,  which  are  nonconforming  as  a result  of  zoning  controls  governing  uses  in 
NC  Districts. 

The  following  provisions  shall  govern  with  respect  to  nonconforming  uses  and  features 
located  in  Neighborhood  Commercial  Districts  to  the  extent  that  there  is  a conflict  between  the 
provisions  of  this  Section  and  other  Sections  contained  in  this  Article  1.7. 

(a)  Expansion.  A nonconforming  use  may  expand^^  in  floor  area  as  provided  in 
Subsection  (b)  below,  but  may  not  expand  beyond  the  lot  which  it  occupies,  nor  may  the 
boundaries  of  such  lot  be  expanded  for  purposes  of  expanding  the  use;  nor  may  the  use 
expand  upward  above  the  story  or  stories  which  it  lawfully  occupies,  except  as  provided  in 
Section  186.2  below. 

(b)  Enlargements  or  Alteration. 

(1)  A nonconforming  use  may  not  be  significantly  altered;  enlarged  or 
intensified,  except  upon  approval  of  a conditional  use  application  pursuant  to  the  provisions 
of  Article  3 of  this  Code,  provided  that  the  use  not  have  or  result  in  a greater  height,  bulk  or 
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floor  area  ratio,  less  required  rear  yard  or  open  space,  or  less  required  off-street  parking 
space  or  loading  space  than  permissible  under  the  limitations  set  forth  in  this  Code  for  the 
district  or  districts  in  which  such  use  is  located. 

(2)  A nonconforming  use  may  expand  to  include  public  sidewalk  space  provided 
that  such  space  is  only  occupied  with  tables  and  chairs  as  permitted  by  this  Municipal  Code. 

(3)  No  existing  use  or  structure  which  fails  to  meet  the  requirements  of  this 
Code  in  any  manner  as  described  above  in  this  Subsection  (b)  shall  be  constructed, 
reconstructed,  enlarged,  altered  or  relocated  so  as  to  increase  the  discrepancy,  or  to  create  a 
new  discrepancy,  at  any  level  of  the  structure,  between  existing  conditions  on  the  lot  and  the 
required  standards  for  new  construction  set  forth  in  this  Code. 

(c)  Changes  in  Use.  A nonconforming  use  may  be  changed  to  another  use  or  feature 
as  described  below. 

(1)  A nonconforming  use  may  be  changed  to  a use  listed  in  Article  7 of  this 
Code  as  a principal  use  for  the  district  in  which  the  property  is  located,  and  the  new  use  may 
thereafter  be  continued  as  a permitted  principal  use. 

(2)  A nonconforming  use  may  be  changed  to  a use  listed  in  Article  7 of  this 
Code  as  a conditional  use  for  the  district  in  which  the  use  is  located,  only  upon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code,  and  the  new 
use  may  thereafter  be  continued  as  a permitted  conditional  use,  subject  to  the  provisions  of 
Section  178  of  this  Code. 

(3)  A nonconforming  use  may  be  changed  to  a use  which  is  not  permitted  in 
that  Neighborhood  Commercial  District  as  described  below,  only  upon  approval  of  a 
conditional  use  application,  pursuant  to  the  provisions  of  Article  3 of  this  Code: 

(A)  Any  use  described  in  zoning  categories  .41,  .43  or  .44,  as  defined  in 
Sections  790.22,  790.90  and  790.91,  respectively,  may  change  to  another  use  described  in 
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zoning  categories  .41  or  .44,  even  though  such  other  use  is  not  permitted  in  that 
Neighborhood  Commercial  District,  unless  such  other  use  is  located  In  an  Alcohol  Restricted 
Use  Subdistrict  and  is  prohibited  by  the  provisions  governing  that  Alcohol  Restricted  Use 
Subdistrict. 

(B)  Any  use  described  in  zoning  categories  .51,  .52  or  .53,  as  defined  in 
Sections  790.114,  790.116  and  790.108  respectively,  may  change  to  another  use  described  in 
zoning  categories  .51,  .52  or  .53,  even  though  such  other  use  is  not  permitted  in  that 
Neighborhood  Commercial  District. 

(C)  Any  use  described  in  zoning  categories  .57,  .58  or  .59,  as  defined  in 
Sections  790.14,  790.17  and  790.15  respectively,  may  be  demolished  and  reconstructed  as 
the  same  use  or  may  change  to  another  use  described  in  zoning  categories  .57,  .58  or  .59, 
even  though  such  other  use  is  not  permitted  in  that  Neighborhood  Commercial  District. 

The  new  use  shall  still  be  classified  as  a nonconforming  use. 

The  changes  in  use  described  in  this  SubsectionParaoraDh  shall  include  remodeling 
activities  involving  the  demolition  and  replacement  of  structures  which  result  in  a change  of 
use. 


fP)  With  resard  to  Formula  Retail  uses,  a change  of  owner  or  operator  of  a 

Formula  Retail  establishment  is  determined  to  be  an  intensification  of  use  and  a new  Conditional  Use 
authorization  shall  be  required  as  Provided  in  Section  178(c)  of  this  Code.! 
fotiowing-ocGUf: 


anether-within-the  sub  categories  of  uses  set  fortt^  in  Planning  Code  Section  790.102  and 


(ii)  Expansion  of- use- size; 
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(iii)  Change  to  a Formula  Retail  establishment  that -has -more 

locatiofls-than  the  existing  Formula  Retail  establishment, -which  results  in  an  increase  in  visual 


- (iv) -Installation  of  a commercial  kitchen,  including  but  net- limited 


to:  ovens,  open  ranges  OFstoves,  fryers,  oven  I 


service  d-rink  dispensers; 


(v)  A pre-existing  Formula-Retail-use  wliich  had  not  previously 

been  authorized  via  a Conditional  Use  from-the  Gemmission. 

(4)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that  exceeds 
the  use  size  provisions  of  Section  121.2(a)  or  121.2(b)  may  be  changed  to  a new  use  only 
upon  the  approval  of  a new  conditional  use  application.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c).  In 
the  North  Beach  Neighborhood  Commercial  District,  a nonconforming  use  cannot  be  changed 
to  any  use  which  is  not  a permitted  use  under  Section  722  (North  Beach  Controls). 

(5)  In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  in  this 
district  that  exceeds  the  maximum  use  size  limit  of  Section  121.2(b),  may  be  not  changed  to  a 
new  use.  The  only  method  for  changing  a nonconforming  use  identified  in  this  Subsection  is  to 
reduce  the  nonconforming  use: 

(A)  to  a conforming  use  size  or 

(B)  to  a size  specified  In  Subsection  121.2(a)  pursuant  to  conditional  use 

authorization. 

Notwithstanding  the  above,  any  use  in  this  District  that  exceeds  the  maximum  use  size 
limit  of  Section  121.2(b)  and  is  categorized  in  the  Other  Retail  Sales  and  Services  zoning 
classification,  as  defined  in  Section  790.102,  may  change  to  another  use  category 
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enumerated  in  Section  790.102  as  long  as  the  use  size  is  not  increased  and  the  Commission 
approves  a conditional  use  application  for  such  change.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(d)  Discontinuance.  A nonconforming  use  which  is  discontinued  for  a period  of  three 
years,  or  otherwise  abandoned  or  changed  to  another  use  which  is  listed  in  Article  7 of  this 
Code  as  a principal  or  conditional  use  for  the  district  in  which  the  use  is  located  shall  not  be 
reestablished.  For  purposes  of  this  Subsection,  the  period  of  nonuse  for  a nonconforming  use 
to  be  deemed  discontinued  in  the  North  Beach  and  Castro  Street  Neighborhood  Commercial 
Districts,  and  in  the  Haight  Street  Neighborhood  Commercial  District,  the  Lower  Haight  Street 
Tobacco  Paraphernalia  Restricted  Use  Subdistrict,  and  the  Polk  Street  Neighborhood 
Commercial  District  for  Tobacco  Paraphernalia  Establishments,  as  defined  in  Sections^227(v) 
and  790.123  of  this  Code,  only,  shall  be  eighteen  (18)  months,  except  in  the  North  Beach 
Neighborhood  Commercial  District,  the  period  of  non-use  for  a Restaurant  use,  as  defined  in 
Section  790.91 , to  be  deemed  discontinued  shall  be  three  years.  For  Formula  Retail  uses  in  any 
District  that  prohibits  or  requires  Conditional  Use  authorization  for  Formula  Retail  uses,  the  period  of 
non-use  to  be  deemed  discontinued  is  18  months. 

(e)  Relocation.  A nonconforming  use  in  a Neighborhood  Commercial  District  may  be 
reestablished  at  another  location  within  that  Neighborhood  Commercial  District  only  upon 
approval  of  a new  conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this 
Code,  provided  that  the  following  conditions  are  met: 

(1)  The  original  premises  shall  not  be  occupied  by  an  establishment  of  the 
same  type  of  use  as  the  relocating  use  unless  by  another  establishment  that  is  relocating  from 
within  the  district;  and 

(2)  No  final  permits  to  operate  the  relocated  use  at  the  new  premises  are 
granted  prior  to  the  issuance  of  a certificate  of  final  completion  of  any  work  to  the  original 
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premises  which  is  required  as  conditions  attached  to  the  approval  of  the  conditional  use 
application;  and 

(3)  Deed  restrictions  are  recorded  for  the  original  premises  in  the  Official 
Records  of  the  City  and  County  of  San  Francisco,  which  restrictions  prohibit  for  the  duration  of 
the  Code  sections  prohibiting  the  use  for  the  district  in  which  the  use  is  located,  the 
establishment  and  operation  of  a new  use  of  the  same  type  of  use  as  the  relocated  use, 
unless  such  new  use  is  relocating  from  within  the  district. 

Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Sections  710,  711,  712,  713, 
714,  715,  716,  717,  718,  719,  720,  721,  723,  724,  725,  726,  727,  728,  729,  730,  731, 

732,733,  733A,  734,  735,  736,  737,  738,  739,  740,  741,  742,  and  745  and  Tables  743  and 
744  to  read  as  follows; 
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SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1 
ZONING  CONTROL  TABLE 


NC-1 

No. 

Zoning 

Category 

§ References 

Controls 

... 

* * * * 

.... 

'10.26 

Walk-Up  Facility 

§790.140 

P if  recessed -3  ft.;- 
C if  not  recessed 
§-445r2{b) 

*** 

.... 

.... 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


No. 


Zoning 

Category 


§ References 


11.26 


Walk-Up 

Facility 


§790.140 


NC-2 

Controls 


P-if  recessed  3fH 


§-14^(b} 
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SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


NC-3 

A/o. 

Zoning 

Category 

§ References 

Controls 

*** 

**** 

.... 

.... 

'12.26 

Walk-Up 

Facility 

§790.140 

P ifrccesscd  3 fir; 
Gifnot  r€€csscd 
§ 145.2(b) 

*** 

.... 

**** 

.... 

SEC.  713.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE 


^ ■ ' V /o'.  : :: ; ■ 

NC-S 

No. 

Zoning 

Category 

§ References 

Controls 

... 

* * * * 

.... 

.... 

13.26 

Walk-Up  Facility 

§ 790.140 

C if  not  recessed 
§-l45.2(b) 

... 

.... 

**** 

.... 
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SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Broadway 

No. 

Zoning  Category 

§ 

References 

Controls 

*** 

.... 

**** 

* * * * 

'14.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
G if  not  recessed 

§ 145.2(b) 

*** 

**** 

**** 

**** 

No. 


Zoning 

Category 


References 


Broadway 


Controls  by  Story 


§790.118 


1st 


2nd 


3rd* 


'14.49 


Financial  Service 


§790.110 


GP 


'14.50 


Limited  Financial 
Service 


§790.112 


GP 
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SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Castro  Street 


No. 


Zoning 

Category 


§ References 


Controls 


M5.26  Walk-Up  Facility 


§790.140 


No. 

Zoning 

Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

... 

* * * * 

.... 

* * * * 

.... 

15.49 

Financial 

Service 

§790.110 

QP€ 

C 
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Limited 

.50 

Financial 

§790.112 

Service 

- 

**** 

**** 

.... 

**** 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement  Street 


No.  Zoning  Category 


§ References 


Controls 


16.2 

6 


Walk-Up  Facility 


§790.140 


P if  recessed  3 ft.; 
C ifmi  recessed 


4o. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

*** 

A * * * 

**** 

.... 
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716.50 

Limited  Financial 
Service 

§790.112 

PG 

* * * * 

.... 

**** 

.... 

**** 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement  Street 


No.  Zoning  Category 


§ References 


Controls 


I7.2 


Walk-Up  Facility 


§790.140 


P if  recessed  3 ft.; 
C if  not  recessed 


§-145.2(b} 


No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

fr  * 4r  * 

* * * * 

k ie  ^ it 

k it  k it 

it  it  k k 

k k k k 

717.49 

Financial  Service 

§790.110 

PG 

717.50 

Limited  Financial 

§790.112 

PG 
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Service 

.... 

«r  4c  * * 

4c  4r  * 4r 

* * * * 

4r  * * 

* * * * 

SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Fillmore  Street 

No. 

Zoning 

Category 

§ References 

Controls 

..... 

.... 

.... 

**** 

718.2 

6 

Walk-Up 

Facility 

§790.140 

P if  recessed  3 ft.; 
C-f-n&HH}eessed 
§ 145.2(b) 

.... 

No. 

Zoning 

Category 

§ 

References 

Upper  Fillmore  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

. . . . 

* . . . 

. . . . 

. . * . 

* * * * 

. * . . 

718.49 

Financial 

Service 

§790.110 

PG 

718.50 

Limited 

Financial 

Service 

§790.112 

PG 

* * * * 

. . . . 

* * * * 

.... 

* * * * 

. * * . 
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SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Haight  Street 

No. 

Zoning 

Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

719.26 

Walk-Up  Facility 

§790.140 

P if  reecsseti-3  firr 

G if  fiot  TGCCsscd 

* * * * 

* * * * 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Hayes-Gough  Transit 

No. 

Zoning  Category 

$ References 

Controls 

k * it  it 

* * * * 

* * * * 

720.26 

Walk-Up  Facility 

§790.140 

P if  recessed- 3 ft.; 

2^ l^Ot  J CCCSSC^ 

^ 145.2(b) 

k it  ic  it 

k k k k 

k k k k 

k k k k 

SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Market  Street 

No. 

Zoning  Category 

§ 

References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

721.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 fh; 
iiot  1 cccsscc^ 

^ 1 ^-5. 2{b) 

* * * * 

* * * * 

* * * * 

* * * * 
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No. 

Zoning 

Category 

§ References 

Upper  Market  Street 

Controls  b 

V Story 

§790.118 

1st 

2nd 

3rd+ 

* * ♦ * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

721.49 

Financial 

Service 

§790.110 

PG 

C 

* * * * 

* * * * 

\*  * ** 

* * * * 

* * * * 

* * * * 

SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Polk  Street 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

723.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 
f 14&r2(b^ 

* * * * 

* * * * 

* * * * 

* * * * 

No. 

Zoning  Category 

§ References 

Polk  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

723.4 

9 

Financial  Service 

§790.110 

PG 

C 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


Sacramento  Street 

No. 

Zoning  Category 

§ References 

Controls 

**** 

.... 

.... 

***. 

724.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.-;- 
C if  not  recessed 

**** 

.... 
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No. 

Zoning 

Category 

§ References 

Sacramento  Street 

Controls  b 

Y Story 

§790.118 

1st 

2nd  1 3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

724.49 

Financial 

Service 

§790.110 

PG 

724.50 

Limited 

Financial 

Service 

§790.112 

PG 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Union  Street 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

725.26 

Walk-Up  Facility 

§ 790.140 

G if  not  recessed 
^14Sr2fb) 

* * * * 

* * * * 

* * * * 

* * * * 

No. 

Zoning 

Category 

§ References 

Union  Street 

Controls  b 

V Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

725.49 

Financial 

Service 

§790.110 

PG 

C 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

Supervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  51 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


Valencia  Street 
Transit 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

726.26 

Walk-Up  Facility 

§790.140 

P if  recessed -3^.; 
C if  not-recesscd 
^ 145.2(b) 

* * * * 

k * * * 

* * * * 

* * * * 

SEC.  727.  24TH  STREET  - MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


24th  Street  - 
Mission  Transit 

No. 

Zoning  Category 

$ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

727.26 

Walk-Up  Facility 

§790.140 

P-  if  recessed  3 ft. ; 
Gif  not  recessed 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


24th  Street  - Noe  Valley 

No. 

Zoning 

Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

728.2 

6 

Walk-Up  Facility 

§790.140 

P if  recessed  3ft.; 
C if  not-recessed 
^ l45.-2{b} 

**** 
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No. 

Zoning 

Category 

§ References 

24th  Street-  Noe  Valley 

Controls  b] 

/Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

728.49 

Financial 

Service 

§790.110 

QP€ 

728.50 

Limited 

Financial 

Service 

§790.112 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


West  Portal  Avenue 

No. 

Zoning  Category  ^ 

f 

References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

729.26 

Walk-Up 

Facility 

§790.140 

P ifrcccssed  3 ft.; 
C if-not  recessed 
^ 14-5. 2(b) 

* * * * 

* * * * 

No. 

Zoning 

Category 

§ 

References 

West  Portal  Avenue 

Controls  by  Story 

§790.118 

1st  \2nd  1 3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

729.50 

Limited 

Financial 

Service 

§790.112 

PG 

* * * * 

* * * * 

* * * * 

* * * * 
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SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Sunset 

No. 

Zoning  Category 

§ References 

Controls 

**** 

**** 

**** 

730.26 

Walk-Up  Facility 

§790.140 

P ifreeessed  3-ft.; 
C if  not  recessed 
^ 145.2(b) 

**** 

.... 

.... 

SEC.  731.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


NCT-3 

No. 

Zoning 

Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

731.26 

Walk-Up 

Facility 

§790.140 

P if  recessed  2 ft.; 
C if  not  recessed 
H45.2(b} 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Pacific  Avenue 

No. 

Zoning  Category 

§ References 

Controls 

.... 

.... 

.... 

**** 

732.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 
^ 145.2(h) 

.... 
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No. 

Zoning  Category 

§Referen 

Pacific  Avenue 

ces 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

.... 

**** 

.... 

732.49 

Financial  Service 

§790.110 

PG 

.... 

.... 

.... 

ic  4c  -k  ie 

.... 

* * * * 

SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


Upper 

Market 

Street 

Transit 

No. 

Zoning  Category 

§ References 

Controls 

.... 

.... 

.... 

**** 

733.26 

\A/alk-Up  Facility 

§790.140 

P-  if  recessed  3 
fht 

§ 145^{b) 

.... 

u.. 

**** 

.... 

No. 

Zoning 

Category 

§ 

References 

Upper  Market  Street  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd* 

.... 

.... 

4e  ie  4c  -k 

.*** 

.... 

733.49 

Financial 

Service 

§790.110 

QPG 

C 

.... 

.... 

* * * * 

.... 

.... 
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SEC.  733A.  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DISTRICT  NCT-1 
ZONING  CONTROL  TABLE 


NCT-1 

No. 

Zoning  Category 

§ 

Referenc 

es 

Controls 

.... 

.... 

.... 

— 

733A.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.~ 

.... 

SEC.  734.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  NCT-2 
ZONING  CONTROL  TABLE 


NCT-2 

No. 

Zoning  Category 

§ 

References 

Controls 

.... 

.... 

.... 

**** 

734.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft. ; 
C if  not  recessed 
f 14Sr^(b) 

.... 

**** 

.... 
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SEC.  735.  SOMA  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


SoMa  Transit 

No. 

Zoning 

Category 

§ References 

Controls 

**** 

**** 

**** 

735.26 

Walk-Up 

Facility 

§790.140 

P if  rceessed-3-fhf 
€ if  not  recessed 

**** 

.... 

SEC.  736.  MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Mission  Street 
Transit 

No. 

Zoning  Category 

§ 

References 

Controls 

**** 

**** 

736.26 

Walk-Up  Facility 

§790.140 

C ifnot  rcecsscd 
^-14Sr2m 

.... 

* * * * 

.... 

SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Ocean  Avenue  Transit 

No. 

Zoning  Category 

§ 

Referenc 

es 

Controls 

.... 

.... 

.... 

.... 
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737.26 

Walk-Up  Facility 

§ 

790.140 

P if  recessed  3 ft. ; 
G if  not  recessed 
§-4-45. 2(b) 

**** 

**** 

**** 

SEC.  738.  GLEN  PARK  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  ZONING 
CONTROL  TABLE 


Glen  Park  Transit 

No. 

Zoning  Category 

References 

Controls 

.... 

**** 

**** 

738.26 

Walk-Up  Facility 

§790.140 

P ifreeessed  3 ft. ; 
G if-  net  recessed 
U 4 5.2(b) 

.... 

SEC.  739.  NORIEGA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Noriega  Street 

No. 

Zoning  Category 

§ References 

Controls 

.... 

.... 

.... 

.... 

739.26 

Walk-Up  Facility 

§790.140 

Gif  not  recessed' 
§145.2(b) 

**** 

.... 
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SEC.  740.  IRVING  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Irving  Street 

No. 

Zoning  Category 

§ References 

Controls 

**** 

**** 

**** 

**** 

740.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 

.... 

.... 

.... 

SEC.  741.  TARAVAL  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Taraval  Street 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

.... 

.... 

.... 

741.26 

Walk-Up  Facility 

§790.140 

P if-i^esscd-3  -ft. ; 

.... 

.... 

.... 
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SEC.  742.  JUDAH  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Judah  Street 

No. 

Zoning  Category 

§ References 

Controls 

.... 

**** 

742.26 

Walk-Up  Facility 

§790.140 

P if-reccsscdS  ft— 
C if  not  recessed 

.... 

Table  743 

FOLSOM  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Folsom  Street 

No. 

Zoning 

Category 

§ References 

Controls 

**** 

.... 

**** 

.... 

743.26 

Walk-Up  Facility 

§§  145.2(b), 
790.140 

P if  recessed  3 
C if  not  reecsse^ 

**** 

**** 

.... 

**** 

Table  744 

REGIONAL  COMMERCIAL  DISTRICT  ZONING  CONTROL  TABLE 


Regional 

Commercial 

No. 

Zoning 

Category 

§ References 

Controls 
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**** 

**** 

**** 

**** 

744.26 

Walk-Up 

§§  145.2(b), 

P if  reccsscd-3-ft.; 

Facility 

790.140 

C if  not  recessed 

**** 

.... 

.... 

SEC.  745.  EXCELSIOR  OUTER  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


Excelsior  Outer 
Mission  Street 

No. 

Zoning 

Categoty 

§ References 

Controls 

.... 

.... 

.... 

.... 

745.26 

Walk-Up 

Facility 

§§  145.2(b), 
790.140 

P if  recessed  3 ft.; 
C if  not  recessed 

.... 

.... 

.... 

Section  6.  The  Planning  Code  is  hereby  amended  by  revising  Section  145.2  to  read  as 
follows: 

SEC.  145.2.  OUTDOOR  ACTIVITY  AREAS  ANDWALK-UP FACILITIES  IN  NC  DISTRICTS. 

The  following  provisions  governing  outdoor  activity  areas  and  walk  up  faeilities  shall 
apply  In  NC  Districts. 

(a)  Outdoor  Activity  Areas.  In  order  to  provide  for  limited  commercial  outdoor  activity 
areas,  which  promote  active  street  life,  but  do  not  detract  from  the  livability  of  surrounding 
uses,  outdoor  activity  areas,  as  defined  in  Section  790.70  of  this  Code,  in  NC  Districts  shall  be 
regulated  below,  except  in  the  Outer  Clement  Street  Neighborhood  Commercial  District, 
where  outdoor  activity  areas  shall  be  a principal  permitted  use  if  they  existed  prior  to  1 985. 
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These  provisions  shall  not  apply  to  those  uses  excepted  from  the  requirement  for  location  in 
an  enclosed  building,  as  set  forth  in  Section  703.2(b)  of  this  Code. 

(a) An  outdoor  activity  area  operated  by  a commercial  use  is  permitted  as  a 

principal  use  if  located  outside  a building  and  contiguous  to  the  front  property  line  of  the  lot  on 
which  the  commercial  use  is  located. 

In  NC-S  Districts,  an  outdoor  activity  area  is  permitted  as  a principal  use  if  located 
within  the  boundaries  of  the  property  and  in  front  of  the  primary  facades  which  contain 
customer  entrances  and  if  it  does  not  obstruct  pedestrian  traffic  flow  between  store  entrances 
and  parking  facilities. 

fh) An  outdoor  activity  area  which  does  not  comply  with  the  provisions  of 

Paragraph  1 of  this  Subsection  is  permitted  as  a conditional  use,  subject  to  the  provisions  set 
forth  in  Sections  316  through  316.8  of  this  Code. 

In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  City  Planning  Commission 
shall  find  that: 

(1)  (A}  The  nature  of  the  activity  operated  in  the  outdoor  activity  area  is 

compatible  with  surrounding  uses; 

(2)  (B}  The  operation  and  design  of  the  outdoor  activity  area  does  not 

significantly  disturb  the  privacy  or  affect  the  livability  of  adjoining  or  surrounding  residences; 

(3)  (G)^  The  hours  of  operation  of  the  activity  operated  in  the  outdoor 

activity  area  are  limited  so  that  the  activity  does  not  disrupt  the  viability  of  surrounding  uses. 
—(b) — Wdik-up^acUities.  In  order  to  mamtain^ce  flews  of  pedestrian  eirculatwn  in  the 
Neighborhood  Commercial  Districts,  w>alk-up  facilities,  as  d^ned  in  Section -790. 140  of  this  Code, 
shall  be  regulated  in  aU  NC-Districts  as  provided  below: 

(1)  A walk  up  facilUy  operated  by  a eommercial-use  is-permiued  as  aprineipal  use  if: 
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(A)  Recessed  at  least  three  feet  from  the  property  line-ef  the  lot  on  which  the-commcrciaHise-is 

(B) — Where-a  vehicular  circulation  area  or  parking  area  sepamtes  the-buildingfrom  the  property 

line,  the-walk  up-facility  is  designed  and  located  so  that  the  users  of  the  facility- do  not-impede 
pedestrian  circulation  on  the  lot  nor  create  eonflicts^-between  pedestrian  and-vehicukir-circulation 

(C)  The  proposed  walk-up  facility  is  located  m a-block  frontage  whichds  totalfy-in  a 


(2)  Ar  walk-up  facility  which  dees  not-eemply^h  the  provisions-af Paragraph  1 of  this  Subsection 

is  permitted  only  upon  approval  of  a conditioiial  use-application  pursuant  to-the  provisions  set  forth  in 
Sections  316  through  316.8  of  this  Gode. 


Section  7.  The  Planning  Code  is  hereby  amended  by  moving  the  provisions  in  Section 
703.3  to  new  Section  303.1  and  revising  those  provisions,  and  amending  Section  703.3  to 
read  as  follows: 

SEC.  703.3.  FORMULA  RETAIL  USES. 

The  Formula  Retail  controls  set  forth  in  Section  303.1  of  this  Code  apolv  to  all 
Neighborhood  Commercial  Districts  in  Article  7 of  this  Code.4a^  FtndinasrT'fie-findmQS  -for 

(I)  San  Francisco  is-a-eity  of  diverse  and  distinct  neighborhoods  identified  in  large  part 


(2)  San  Francisco  needs  ioprotccl-its-vibrant-smallrBusmess-seci^fr  and-creaie  a 


Gity's  General  Plan  resolves  that  "existing  neighborhood-serving  retail  uses  be  preserved  and 
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enhanced  and future  opportunities  for  resident  employment  in  and-owncrship  ofsuch-b^usinesses 


(3)  Retail  uses  are  the  land  uses  most  criticaldo  thesuccess  of  the  City's-  commercial 

districts. 

(4)  Formula  retail  businesses  are- increasing  in  number  in  San  Francisco,  as-they  are  in 

eities  and-towns-aeross  the  country. 

(§)  Money  earned  by  independent-busimsses  -is  more-likely-to  cireulate^ithm-thc  local 

neighborhood-and  City  economy  than  the  money  earned  by  fermula-retail-businesscs-which-eften-kavc 
corporate  offices  and  vendors  located  outside  of  San-Francisco. 

(6)  Formula  retail-businesses  can  have  a competitive  advmtage  over-mdcpendcnt 

operators  because  they  arc  typicatty  better  capitalized-and  can  absorb  larger  startup-eosts,  pay  more 
for  lease  space,  and  commit  to  longer  lease  contractSr-This  ean put^rcssvre  on-existing  businesses-and 
potentially  price  out  new  startup  independent  ^businesses. 

(7)  San  Francisco  is  one  of  a very  few  major  urban  centers  in  the  State  in  which 

housing,  shops,  workplaces,  schools,  parks  and  civic  fdeilities  indmatelyoo-exist  to-ereate-strong 
identifiable  neighborhoods.  The  neighborhood  streets-invite-walking  and  bicycling  and  the  City's  mix  of 
ar-chiteeturc  contributes  to  a strong  sense  of  neighborhood  community  within  the  larger  City 

f8)  Notwithstanding-the  marketability  of  a rctailcr-s-goods-or  services  or  the  visual 

attractiveness  of  the  storefront,  the-standardized  architecture-,  color- schemes,  decor-and  signage  of 
many  formula  retail  businesses  can- detract  from- the  distinctive  character  of  certain  Neighborhood 


(9)  The-increasc  of  formula  retail  businesses  in  the  Gity'smeighborhood  commercial 

areas,  if -not  monitored  and  regulated,  will  hamper  the  City’s  goal  of  a diverse  retail  base  with  distinct 
neighborhood-retailing  personalities  comprised  of  a mix  of  businesses.  Specifically,  the  unregulated 
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and  unmonitored  establishment  of  additional  formula-retail-^ses-m&y  unduly  limit  or  eliminate  business 
establishment  epportnnitics  for  smaller  or  medium-sized  businesses,  many  of  which  tend-to-he  non- 
traditional  or  unique,  and  unduly  skew  the  mix  ef  businesscs-towards  national  retailers  in -lieu  of  local 
or  regional  retailers,  thereby  decreasing  the  diversity  of  merchandise  available-to  residonts-and 
visitors  and  thedivorsity  of purveyors  of  merchandise. 

(4-0}  Ifinn-thc  future,  neighborhoods  determine  that  the  needs  of  their  Neighborhood 

Commer-eial  Districts  arc  better  served  by  eliminating  the  notice  requirements  for  proposed^rmuki 
retail  uses,  by  converting  formula  r-etail  uses  intoeenditional  uses  in  their-distrietror-by  prohibiting 
formula  retail  uses  in  their  districtrthey  can  prop&se4egislation  to  do  so. 

<b)  Formula  Retail -Use. -Formula  retail-yse  is  horeby  defined  in-Section-3034.  as  a-type 
of  retail  sales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more  other  retail  sales 
es4ablishmcnts-located,  maintains  two  or  more  of  the  following  features:  a standardized  array  of 
merchandise,  a standardized  facade,  a stmdardked  deeor  and  color-scheme,  a uniform  apparel, 
standardized  signage,  a trademark  or  a servicemark. 

(4) — Standardized  array  of  merchandise- shaUdyc  defined  as  50%  or  more  of  in-stock 

merchandise  from  a single  distributor  bearing  uniform  markings. 

(2) — T-rademark-shall  be  defined  as  a word,  phrasersymbol-or  design,  or  a combination 

ofwordsj-phrases,  symbols-er  designs  that  identifies  and  distinguishes  tke-souree  of  the  goods  from  one 
party  from  those  of  others. 


fSj — Servicemark  shall  be  defined  as  word,  phrase,  symbohor  design,  or  a combination 


~{4) — Decor  shall  be  defined  as  the  style-of  interior  finishings,  which  may  include  but  is 
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-{S) — Color  Scheme  shall  be  defined  €is- selection  of  colors  used  throughout,  such  as  on 


(6) — Facade  shM^^e-defined-as  the  face  or  front  of  a building,  including  CFwnings, 

looking  onto  a street  or  an  open  space. 

— Uniform  Appar-el  shall  be  defined  as  standardized  items  of  clothing  including  but 

not  limited  to  standardized-apronsrpants, -shirts,  smocks  or  dresses,  hat,  and  pins  (other  than  name 
tags)  as  well  as  standardised  colors  of  clothing. 

(S) — Signage  shall  be  defined  as  business  sign  pursuara  to-Seetion  602. 3 of  the  Planning 


(c)  "Retail-Sales  Activity  or  Retail  Sales  Establishment"  shall  include  the  vises -defined  in  Section 
303(0(2)  of  this  Code. 

(^-Formula  Retail-Uses  Permitted.  Any  use  permitted  in  certain  districts  defined  inSection 
303(i)(5)(A),  whieh  is  als&  a ‘formula  retail  use  " as  defined  in  tkis-Scciton,-is  hereby  permitted. 

Formula  Retail  Uses  Permitted.  Anv  use  permitted  in  a Neighborhood  Commercial 
District  that  is  a “Formula  Retail  use”  as  defined  in  Section  303.1  of  this  Code  is  hereby 
permitted. 

(e}  Formula  Retail  Use  Prohibitedr-Notwithstandmg- subsection  (d)^  certain  districts  may 
prohibit  formula  retail  uses  or  a subset  offdrmulcHVtail  uses  as  described  in~Section-303(i)(5). 

(f)  Conditional  Uses.  Notwithstanding  subsections  (d)  or  (e),  a Conditional  Use  Authorization 
shall  be  required for  a formula  retail  use  in  the  zoning  districts  listed  in  Section  303 (i)  (4)  unless 
explicitly  exempted.  Additional  criteria  to  be  used  by  the  Planning  Commission  when-considering 
granting-conditional  usepermits  to  formula  retail  uses  in  these  districts  are  listed  in  Section  303 (if 
(^  Neighborhood  Commercial  Notification  and  Design  Review.  After  the  efjfeetivc  date-of  this 
Ordinance,  any  building-permit  application  for  a use  permitted  in  a Neighborhood  Commercial 
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Distriet-which  is  also  a "formula  retail  use"  m-defincd  in  this  section  shall  be  subject  to  the 
Neigkbof'hood  CommerciairNotification-arid  Design  Review  Procedures  of  Section  312  of  this  Coder 
(h)  Discretionary  Review  Guidelines.  The  Planning  Commission  shall  develop  and  adopt 
guidelines  which  it  shall  employ  when  emsidering  any  request  for-discretionary  revi-e^v  m^ide  pursuant 
to  this  Section.  These  guidelines  shall  include  but  are^ot  limited-ta  consideration  of -the  foUe-wing 

(1)  Existing  concentrations- of  fomiula-retail  uses  within  the  Neighborhood  Gemmcreial 

(2)  Availability  of  other  similar  retail  uses  within  the  Neighborhood  Commereial 

(3)  Compatibility  of  the  proposed  formula  retail  use  with  the  existing  architcctural-md 

aesthetic  character  of  the  Neighborhood  Commercial  District. 

(i)  Existing  retail  vacancy  rates-M/ithUirthc  N^ghborhood  Gommercial-District. 

(§)  Existing  mix  ofGitywide-servmg  retail  uses  and  neighborhood-serving  retailruses 

within  the  Neighborhood  Commercial  District. 

{i}- Determination  of  Formula  Retail  Use.  After  the  effective  date  of  this  Ordinance,  in-those 
areas  inwhich  "formula  retail  uses"  are-prohibited,  any  building  permit  application -determined  by  the 
Gity  to-be  for  a "formula  retail  use"  that  docs  notidentijy-the  use-as  a "formula-rctaihdse"  is 
meomplctc  and  cannot  be  processed  until  the  omission  is  corrected.  Any-buildingpermit  approved 
after  the  effective  date  of  this  Ordinance-that  is  determined  by  the-Gity  to-havc  been,  at  the-time-ef 
application,  for  a "formula  retail-^sc"  that  did  not  identify  the  use  as  a-^rmula  retail-  use"  is  subject 
te-rcvocation  at  any  time. 

After  the  effective-date- ofthis  Ordinance,  in  those  areasdnwhteh-^orrmda  retail  uscs^'  arc 
subject  to  the  Neighborhood  Commercial  Notifeation-and  Design -Review  provisions  of  subsection  (g), 
any  building  permit-appUeation-determined  by  the  Gity  to  be  for  a 'formula  retail-^se^  that  does  not 
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identify  the  use  as  a "formula  retail  use"  is  incomplete  and  cannot  be  processed  until  the  omission-is 
eorreeted.  After  the  effective  date-ef-dns-Ordmance,  any  building  permit  approved  that  is  determined 
by  the  City  to  he  for  a "formula  retail  use"  that  does  not  identify  the  use  as  a "formula  retaihise"  must 
complete  the  Neighborhood-Commercial-Notifieation-and  Design  Review  required  in  subsection  (g). 

If  the  City  determmes-that-a-buUdmg  pemit  appliccition  or  building  permit  subject  to-  this 
Section-of  thc-Godc  is  for  a "formula  retail  use, " the  buildingpermit-a^Meant-  or  holder  bears  the 
burden-ef  preying  to  the  G4ty  that-the  pmposed-or  existing-use  is  not  a "formula  retail  use. " 

Section  8.  The  Planning  Code  is  hereby  amended  bv  revising  Section  703.4  to  read  as 
follows: 

SEC.  703.4.  CONDITIONAL  USE  AUTHORIZATION  FOR  FORMULA  RETAIL  USES. 

(a)  This  Ordinance  shall  be  known  as  the  Small  Business  Protection  Act. 

(b)  Notwithstanding  Section  703.3(bd)  and  except  for  Section  303.1(f>703.3te1. 
establishment  of  a formula  retail  use,  as  defined  in  Section  303.17-03.3.  in  any  Neighborhood 
Commercial  District,  as  identified  in  Article  7,  shall  require  conditional  use  authorization 
pursuant  to  the  criteria  of  Sections  303(c)  and  303J^(i)  and  be  subject  to  the  terms  of  Sections 
703^303.1  ro)  and  (hi)- 

(c)  Nothing  herein  shall  preclude  the  Board  of  Supervisors  from  adopting  more 
restrictive  provisions  for  conditional  use  authorization  of  formula  retail  use  or  prohibiting 
formula  retail  use  in  any  Neighborhood  Commercial  District. 

Section  3Q.  The  Planning  Code  is  hereby  amended  by  moving  the  provisions  in 
Section  803.6  to  new  Section  303.1  and  revising  those  provisions,  and  revising  Section  803.6 
to  read  as  follows; 
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SEC.  803.6.  FORMULA  RETAIL  USES  \n  ARTICLE  8 DISTRICTSTHE MUG 
DISTRICTrUMUDISTMCT,  CHINATOim  MIXED  USE  DISTRICTS  AND  m THE  WESTERN 
SOMA  SPECLiL  USE  DISTRICT. 

The  Formula  Retail  controls  set  forth  in  Section  303.1  of  this  Code  apply  to  Article  8 
Districts.  ^ — Findings.  The  findings  for  Formula  Retail  controls  are  set- forth  in  Section  303.1. 

(1)  Sm  Francisco  is  a city  of  diverse  and  distinct  neighborhoods  identified  in  large  part  by 


G4ty's  General  P-km  resolves  that  "existing  neighborhood-serving  retail  uses  he  preserved  and 
enhancc^and  future  opportunities  for  resident  employment  in  and-ewnership-ef  such-businesses 
enhancedr" 

(3)  Retail  uscs~are  the-hmd  uses-  most  cHtical-to-tke  success-^he-City 's  commercial 

(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Fmncisco,-ciS  theyijrc  in 

cities  and  towns  across  the  country. 

(5)  Money-eamed-by-independent  businesses  4s-more  liJcefy  to  circulate  within  the  local 

neighborhood  and  City-economy  than  the  money  earned  by  formula  Fotail  businesses  which  often  have 


operat€>rs-be cause  they  are  typically  bctter-eopitalizcd  and-eem  absorb  larger  startup  costs,  pay  more 
fer  4ease-space,  ~emd  commit  to  longer  Icase-eontraots-.  This  can  put  pressure  on  existing  businesses  and 
potentially  price  out  new- startup  independent  businesses. 

(7)  San  Francisco  is  one  of  a very  fcM>  major  urban  centers  in  theStatc  in  which  housing, 

shops,  work  places,  schools,  parlcs-and  civic-facilities  intimately  co-exist  to  -create  strong  identifiable 


(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  -sector  and-er-eate- 
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fteighbof^hoods.  The  neigkborhoed^trccts  invUc  walking  andbicycUng  and  the-City's  mix  of 
architecture  contributes  to-a  stmng  sense  of  neighborhood  community  within  the  larger  City 
community. 

(8)— Notwithstanding  the  marketability  of  a retailer's  goods  or  services  ortho  visual 

attractiveness  of  the  storefront,  the  standardized  architecture,-  color -schemes,  decor  and  signage  of 
many formula  retail  businesses  can-detract  from  the  distinctive  charaeter-ef-eertain-neighborhood 
eemmereial  and  mixed  use  districts. 

(9) — T-he  increase  of  formula  retail  businesses  in  the  City's  ncighborhoed-eommercial  areas, 

if  not  monitored-and  regulated,  will-hamper-the  City's  goal  of  a diverse  retail  base  with  distinct 
neighborhood  retailing  personalities  comprised  of  a mix  of  businesses.  Specifically,  the  unraguiated 
and  unmonitored  establishment  ofadditional  formula  retail  uses  may  unduly  limit  or  eliminate-business 
establishment  opportunities- for  smaller  or  medium-sized  businesses,  many  of  which  tend  to  be  non- 
traditioned  or  unique,  and  unduly  skew  the  mix  of  businesses  towards  nationahretailersin  lieu-ef  local 
or  regional  retailers,  thereby  decreasing  the-  diversity  of  merehandiso-available  to  residents  and 
visitors  and  the  diversity  qfpurvcyors  of  merchandise. 

(b)  Formula  Retail  -Use&T 

(1)  Formula  Retail  Uses  Permitted  as  a Gonditional  Use.  Section  303.1  sets 

forth  the  requirements  for  conditional  use  authorization  for  Formula  Retail  uses-within  Article  8 
districts,  arc  permitted  in  the  KfUG  District,  UMU  District ,-WcsterrtSoMA  Special  Use  District,  the 
Chinato^m  Community  Business  District  and  the  Chinatown  Residential  Neighborhood  Commercial 
District  only  as  a-  eonditional  use.  When  considering  an  application  for  a conditional  use  permit  under 
this  Section,  the  Planning  Commission  shalhconsider  the  criteria  defined  in  Section  308  (i)  of  this  Code. 

(2>-  Forrmjla  Retail  Uses -Prohibited.  The-establishment  of-new  Formula -Retail 
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Visitor  Retail  District  is  pmhibited-The  establishment  of  ncM>  Restaurant  or  Limited  Restaurant  uses 
that  are  also  defined  as  formula  retail  in  any  Chinatown  Mixed  Use  Districts  is  prohibited. 

(c)  Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby  defined  in-Section- 303 .It 
as  a type  of  retail -sales -aetivity  or  retail  sales  estabUshmenVwhich,  along  with  eleven  or  more  other 
retail  sales  estabUshmcnts-locatc44n  the  United  States,  maintains  two  or  more  of-tke/ollowing 
features :~a  standardized  array  of-mcrchandiso,  a standardised  fagade,  a standardized  decor  and  color 
scheme,  a uniform-  apparef  standardized  signage,  a-trademark  or  ■aservieemarh 

— — fi) — Standardized-array  ofmerchandise  shaU-be-defned  asSWo  or  more  of  in-stock 
merchandise  from  a single-distributor  bearing  uniform  markings. 

(2) — Trademark  shall  be  defined  as  a word,  phrase,  symbol  or  design,  or  a combination 

of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the  source  of  the  goods  from  om 
party  from  those  of  others. 


of  words,  phrases,  symhels-or  designs  thet-4deniifies~md  distinguishes- the  source-efa^crvice  from  one 


(4) — Decor  shall  be  defmed-as  the  style  of  interior  finishings,  which  may  include- but  h 

not  limited  to,  style  of furniture, -wallcoverings  or  permanent  fixtures. 

(&) — Color  Scheme-shall  be -defined  as  selection  of  colors  used  throughout,  such  as  on 

the  furnishings,  permanent  fixturesrond  wallcoverings,  or  as  used  on  the  facade. 

— Facade  shall  be  defined  as  the-faee  or  front  of  a building,  including  awnings, 


f?) — Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing-including  but 


tags)  as  M>ell  as  standardized  colors- of  ■clothing. 
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-{S) — Signage  shall  be  defined  as  business  signpursuant  to  Section -602. 3 of  the  Planning 

■{9) — "Retail  Sales  Activity  or  Retail  Sales  Establishment-shall  include  the  uses  defined 

(d)  Determination  of-Formula  Retail  Use.  Se^oft-303.1  establishes4he-process  for 
correcting  omissions  on  any  application  for  an  entitlement,  permit  or  other  aetion  determined 
by  the  City  to  be  a Formula  Retail  use  that  does  not  identify  the-use-as  a Formula  Retail-use. 
If  the  City  determines  -that  abuilding  permit  application  or  building  permit  subject  to-this  section  of  the 
Code  is  for  a "formula  retail  use, " the  building  permit  applicant  or  hoMer  bears  the  burden  of  proving 
to  the  City  that  the  proposed  or  exiting  use  is-net  a "formula  retail  use. " 

(c)  Permit  Application  Processing.  After  the  effective  date  of  this  ordinance,  anyd>uilding 
permit  application  determined  by  the  City  to  be  for  a "formula  retail  use"  that  does  not  identify  the  use 
as  a "formula  retail  use"  is  incomplete  and  cannot  be  processed  until  tho-&mission  is  corrected^ 

Section  010.  The  Planning  Code  is  amended  by  revising  Section  350{§)  to  read  as 
follows: 

SEC.  350.  FEES,  GENERAL 

Fees  shall  be  imposed  in  order  to  compensate  the  Planning  Department  for  the  cost  of 
processing  applications  and  for  the  development  and  revision  of  land  use  controls.  Fees  shall 
be  charged  and  collected  as  indicated  for  each  class  of  application,  permit,  filing  request  or 
activity  listed  in  Sections  351  through  SSS360  below. 

(g)  Fee  Adjustments. 

(1)  The  Controller  will  annually  adjust  the  fee  amounts  specified  in  Sections  350- 
S4S360  by  the  two-year  average  consumer  price  index  (CPI)  change  for  the  San 
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Francisco/San  Jose  Primary  Metropolitan  Statistical  Area  (PMSA).  For  a listing  of  the 
Department's  current  fees  inclusive  of  annual  indexing  for  inflation,  reference  the  Schedule  of 
Application  Fees  available  on  the  Department  website. 


Section  40J1.  The  Planning  Code  is  amended  by  adding  new  Sections  359  and  360  to 
read  as  follows: 

SEC.  359.  ECONOMIC  IMPACT  STUDY  FOR  LARGE  SCALE  RETAIL  USE. 

The  fee  to  review  an  economic  impact  study,  as  required  by  Section  303 (}\),  shall  be  $3,500.00, 
plus  any  additional  time  and  materials  as  set  forth  in  Section  350. 


SEC.  360.  PERFORMANCE  REVIEW  FOR  FORMULA  RETAIL  USE. 

The  fee  to  provide  performance  review  for  Formula  Retail  uses  as  required  bv  Section  303. 1 
shall  be  the  standard  building  permit  fee,  phis  time  and  materials  as  set  forth  in  Section  350(c). 

Section  44^.  The  Planning  Code  is  amended  by  revising  Section  209.8  to  read  as 
follows: 


SEC.  209.8.  COMMERCIAL  ESTABLISHMENTS  IN  R DISTRICTS. 


RH 

-1 

(D) 

RH 

-1 

RH 

-1 

(S) 

RH 

-2 

RH 

-3 

RM 

-1 

RM 

-2 

RM 

-3 

RM 

-4 

RTO 

RTO 

-M 

RC 

-3 

RC 

-4 

P 

P 

SEC.  209.8.  COMMERCIAL 
ESTABLISHMENTS. 

(a)  Except  for  massage  establishments  as 
noted  in  Section  218.1,  retail,  personal 
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service  or  other  commercial  establishment 
is  permitted  as  a principal  use  on  the 
ground  floor  or  below  of  a building  if 
permitted  as  a principal  use  on  the  ground 
floor  in  an  NC-3  District,  unless  otherwise 
specified  in  this  Code. 

c 

c 

(b)  Except  for  massage  establishments 
as  noted  in  Section  218.1,  retail,  personal 
service  or  other  commercial  establishment 
is  permitted  as  a conditional  use  on  the 
ground  floor  or  below  of  a building  if 
permitted  as  a conditional  use  on  the 
ground  floor  in  an  NC-3  District,  unless 
othenwise  specified  in  this  Code. 

c 

c 

(c)  Except  for  massage  establishments 
as  noted  in  Section  218.1,  retail,  personal 
service  or  other  commercial  establishment 
is  permitted  as  a conditional  use  above  the 
ground  floor  of  a building  if  permitted  as  a 
principal  or  conditional  use  on  the  ground 
floor  in  an  NC-3  District,  unless  otherwise 
specified  in  this  Code. 

c 

c 

(d)  Formula  Retail  Use,  as  defined  in 
Section  -7 03. 3(b)  303.1  of  this  Code. 
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p 

p 

p 

p 

(e)  Any  use  meeting  the  standards  and 
limitations  set  forth  in  Section  231 : Limited 
Corner  Commercial  Uses  in  RTO  Districts. 

c 

c 

(f)  Non-residential  use  exceeding  6,000 
gross  square  feet. 

p 

p 

(g)  Liquor  Store  on  the  ground  floor,  as 
defined  in  Section  790.55  of  this  Code, 
unless  otherwise  specified  in  this  Code. 

(h)  Drive-up  Facility,  as  defined  in 
Section  790.30  of  this  Code. 

p 

p 

(i)  Walk-up  Facility,  as  defined  in  Section 
790.140  of  this  Co^Qr  is  permitted  a3-& 

principle  use-on  the  gr&und floor  if  recessed  3 

Jcet~r~0(jiiircs  ci  conditionol~nse~if  not  recessed . 

p 

p 

(j)  Outdoor  Activity  Area,  as  defined  in 
Section  790.70  of  this  Code,  if  in  front; 
requires  a conditional  use  if  elsewhere. 

Section  42 jj.  The  Planning  Code  is  amended  by  revising  Section  212  to  read  as 
follows; 

SEC.  212.  ADDITIONAL  REQUIREMENTS  FOR  USES  IN  CERTAIN  C AND  M DISTRICTS. 

In  the  following  C and  M Districts,  the  permitted  uses  indicated  in  Sections  215  through 
227  shall  be  subject  to  the  additional  requirements  contained  in  this  Section  212. 
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fa)  Uses  in  Enclosed  Buildings.  In  C-2  Districts,  all  permitted  uses,  and  all  storage, 
servicing,  fabricating,  processing  or  repair  uses  accessory  thereto,  shall  be  conducted  within 
enclosed  buildings,  with  the  exceptions  of: 

(1)  Those  uses  indicated  by  an  asterisk  (*)  in  the  column  for  the  district; 

(2)  Accessory  off-street  parking  and  loading  areas  where  permitted; 

(3)  Accessory  outdoor  dining  areas  where  permitted; 

(4)  Accessory  recreation  areas  where  permitted;  and, 

(5)  Mobile  Food  Facilities  as  defined  in  Section  102.34. 

(b)  Drive-up  Facilities.  In  C-3  Districts,  a Drive-up  Facility,  as  defined  in 
Section  790.30  of  this  Code,  shall  not  be  permitted. 

(c)  Required  Ground-floor  Commercial  Frontage  in  C-3  Districts. 

(1 ) Purpose.  The  purpose  of  this  section  is  to  assure  continuity  of  retail  and 
consumer  service  uses  in  the  C-3-R  District,  and  in  other  important  commercial  streets  in  C-3 
Districts. 

(2)  Applicability. 

(A)  In  the  C-3-R  District,  along  any  block  frontage  that  is  entirely  within 
such  district  or  partly  in  such  district  and  partly  in  the  C-3-0  District,  where  such  block 
frontage  faces  a street  40  feet  or  more  in  width; 

(B)  On  building  frontages  facing  Destination  Alleyways,  as  defined  in  the 
Downtown  Streetscape  Plan; 

(C)  Along  any  street  frontage  facing  Market  Street  in  all  C-3  Districts 
except  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District. 

(3)  Controls. 

(A)  Ground  Story.  Permitted  uses  listed  in  Sections  218  and  221  shall 
be  located  facing  such  street  in  the  ground  story  of  any  building.  At  least  1/2  the  total  width  of 
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any  new  or  reconstructed  building,  parallel  to  and  facing  such  street,  shall  be  devoted  at  the 
ground  story  to  entrances,  show  windows  or  other  displays  of  such  uses. 

(B)  All  Levels.  All  other  permitted  uses  shall  be  located  either  on  stories 
above  or  below  the  ground  story  or  at  a distance  of  not  less  than  20  feet  behind  each  street 
frontage  at  the  ground  story.  No  more  than  1/3  the  width  of  any  lot,  parallel  to  and  facing  such 
street,  shall  be  devoted  to  entrances  to  such  other  permitted  uses. 

(d)  Hazardous,  Noxious,  or  Offensive  Uses  Prohibited.  No  use  listed  as  permitted 
in  any  C District  or  M-1  District  shall  include  any  use  that  is  hazardous,  noxious  or  offensive 
for  reasons  described  in  Section  202(c)  of  this  Code. 

/g)  Formula  Retail  Uses.  Formula  Retail  uses,  as  defined  in  Section  303.  L with  frontage  on 

Market  Street  beWeen  6^^  Street  and  the  intersection  of  Market  Street  and  the  intersection  of Market 
Street,  12‘*'  Street  and  Franklin  Street,  are  sub  ject  to  Conditional  Use  authorization  as  speci  fied  in 
Sections  303  and  303,1, 


Section  The  Planning  Code  is  amended  by  revising  Section  218  to  read  as 
follows: 

SEC.  218.  RETAIL  SALES  AND  PERSONAL  SERVICES. 


c 

c- 

■ 3- 
O 

C-3- 

O 

(SD) 

C- 

3- 

R 

C-3- 

G 

C- 

3-S 

C- 

M 

M-1 

M-2 

PDR-1-G 

PDR-1-D 

PDR- 

1-B 

PDR-2 

SEC.  218. 
RETAIL  SALES 
AND  PERSONAL 
SERVICES. 

The  uses 
specified  in  this 
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Section  shall  not 
include  any  use 
first  specifically 
listed  in  a 
subsequent 
Section  of  this 
Code. 

p 

p 

p 

PJ 

p 

p 

p 

p 

P,  under 
2,500  gsf 
per  lot;  C 
above  for 
Grocery 
stores,  as 
defined  in 
Section 
790.102 
(a)  and 
Health  club, 
fitness, 
gymna- 
sium, or 
exercise 
facility  when 
including 
equipment 
and  space 
for  weight- 
lifting and 
cardio- 
vascular 
activities 

P, 

under 
5,000  gsf 
per  lot;  C 
above  for 
Grocery 
stores,  as 
defined  in 
Section 
790.102 
(a)  and 
Health 
club, 
fitness, 
gymna- 
sium, or 
exercise 
facility 
when 
including 
equip- 
ment and 
space  for 
weight- 
lifting and 
cardio- 
vascular 
activities 

P, 

under 

2,500 

gsf 

P,  under 
2,500 
gsf  per 
lot*# 

(a)  Retail 
business  or 
personal  service 
establishment. 

‘Subject  to  the 
limitations  of 
Section  121.6  and 
121.8 

#C  for  the 
establishment  of 
new  Formula  Retail 
use,  as  described  in 
Section  303.1.  with 
frontase  on  Market 
Street  between  6^^ 
Street  and  the 
intersection  of 
Market  Street  and 
the  intersection  of 
Market  Street.  12’^ 
Street  and  Franklin 
Street. 
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Section  4415.  The  Planning  Code  is  amended  by  revising  Section  219  to  read  as 
follows: 


SEC.  219.  OFFICES. 


c- 

1 

c- 

2 

C- 

3- 

0 

C-3- 

0(SD) 

C- 

3- 

R 

c- 

3- 

G 

C- 

3- 

S 

C- 

M 

M- 

1 

M- 

2 

PDR-1-G 

PDR-1-D 

PDR- 

1-B 

PDR- 

2 

SEC.  219.  OFFICES. 

p 

P 

P 

P 

P# 

P 

P 

P 

P 

P 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

P*# 

P*# 

(a)  Professional  and 
business  offices,  as 
defined  in  890.70,  not 
more  than  5,000 
gross  square  feet  in 
size  and  offering  on- 
site services  to  the 
general  public. 

p 

P 

P 

P 

c# 

P 

P 

P 

P 

P 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P In 
designated 
landmark 
buildings. 

(b)  Professional  and 
business  offices,  as 
defined  in  890.70, 
larger  than  5,000 
gross  square  feet  in 
size  and  offering  on- 
site services  to  the 
general  public. 

p 

P 

P 

P 

c# 

P 

P 

P 

P 

P 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

P 

under 

5,000 

gsf*# 

P 

under 
5,000 
gsf  *# 

(c)  Other  professional 
and  business  offices, 
as  defined  in  890.70, 
above  the  ground 
floor.  In  the  C-3-R 
District,  in  addition  to 
the  criteria  set  forth  in 
Section  303,  approval 
shall  be  given  upon  a 
determination  that  the 
use  will  not  detract 
from  the  district’s 
primary  function  as 
an  area  for 
comparison  shopper 
retailing  and  direct 
consumer  services. 

Supervisor  Mar 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


p 

p 

c 

c 

i 

c 

c 

p 

p 

p 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

P 

under 
5,000 
gsf  *# 

P 

under 

5,000 

gsf*# 

(d)  Other  professional 
and  business  offices, 
as  defined  in  890.70 
at  or  below  the 
ground  floor. 

Subject  to  limitations 
of  Section  121.8. 

#C  for  the  establishment 
of  new  Formula  Retail 
use,  as  described  in 
Section  303.1.  with 
Ifontase  on  Market 
Street  between  6*^  Street 
and  the  intersection  of 
Market  Street  and  the 
intersection  of  Market 
Street.  12'^  Street  and 
Franklin  Street. 

Section  4416.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall  not  aoplv  to 
any  complete  aoDlication  for  a-DfoPosed  Formula  Retail  use  that  was  submitted  to  the  C4v 
Planning  Department  on  or  before  October  24.  2014. 


Section  46^.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of 
Supervisors  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections, 
articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board 
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amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that 
appears  under  the  official  title  of  the  ordinance. 


Section  1 8.  The  Municipal  Code  is  hereby  amended  to  revise  the  following  Sections  bv 
revising  citations  to  provisions  of  the  Planning  Code  to  correspond  to  the  Planning  Code 
amendments  shown  in  this  ordinance: 


Code 

Section 

Planning 

Number  of 

Replacement 

Code 

Times 

Citation 

Section 

Planning 

Cited 

Code 

Therein 

Citation 

Appears 

Planning 

710 -Table 

145.2fa1 

1 

145.2 

Planning 

711  - Table 

145.2(a) 

1 

145.2 

Planning 

712 -Table 

145.2(a) 

1 

145.2 

Planning 

713 -Table 

145.2(a) 

1 

145.2 

Planning 

714 -Table 

145.2(a) 

1 

145.2 

Planning 

71 5 -Table 

145.2(a) 

1 

145.2 

Planning 

716 -Table 

145.2(a) 

1 

145.2 

Planning 

717 -Table 

145.2(a) 

1 

145.2 

Planning 

718 -Table 

145.2(a) 

1 

m2 

Planning 

719 -Table 

145.2(a) 

1 

145.2 

Planning 

720 - Table 

145.2(a) 

1 

145.2 

Planning 

721  - Table 

145.2(a) 

1 

145.2 

Planning 

722 -Table 

145.2(a) 

1 

145.2 

Planning 

723  - Table 

145.2(a) 

1 

145.2 

Planning 

724  - Table 

145.2(a) 

1 

145.2 

Planning 

725Jable 

145.2(a) 

1 

145.2 

Planning 

726  - Table 

145.2(a) 

1 

145.2 

Planning 

727  - Table 

145.2(a) 

1 

145.2 

Planning 

728  - Table 

145.2(a) 

1 

145.2 

Planning 

729  - Table 

145.2(a) 

1 

145.2 

Planning 

730  - Table 

145.2(a) 

1 

145.2 

Planning 

731  - Table 

145.2(a) 

1 

145.2 

Supervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  81 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Planning 

732  -Table 

Planninq 

733  - Table 

Planning 

733A- Table 

Planning 

734 -Table 

Planning 

735  - Table 

Planning 

736 -Table 

Planning 

737  - Table 

Planning 

738  - Table 

Planning 

739  - Table 

Planning 

740  - Table 

Planning 

741  - Table 

Planning 

742  - Table 

Planning 

743  - Table 

Planninq 

744  - Table 

Planning 

745  - Table 

Planninq 

844  -Table 

Planninq 

845  - Table 

Planning 

846  - Table 

Planning 

847  - Table 

Planning 

909.  910.  911  -Tables 

Planning 

909.  910.  911  -Tables 

Planning 

786(d1 

Administrative 

59.3 

Public  Works 

184.86.ira1 

Planning 

803.2fbim(B1 

Planning 

234.1fc)^5) 

Planning 

243(c)(9)(Ky 

Planning 

786(c) 

Planning 

786(e) 

Public  Works 

184.86.1(a)(1) 

Planning 

604(h) 

Planning 

303(l)(6) 

Planning 

711  -Soecific  Provisions 

Table 

Planning 

712  - Soecific  Provisions 

Table 

Planning 

713  - Soecific  Provisions 

Table 

Planning 

714  - Soecific  Provisions 
Table 
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145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

mg 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

mg 

145.2(a) 

1 

145.2 

145.2(b) 

1 

Delete 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i)(1) 

1 

303.1 

303(i)(3) 

1 

303.1 

303(i)(4)  and 

m 

1 

303.1 

303(1) 

1 

3Q3(k) 

303(1) 

1 

3Q3(k) 

303(0) 

1 

303(n) 

303(0) 

1 

303(n) 

303(0) 

1 

3Q3(n) 

303(0) 

1 

303(n) 
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Plannina 

715  - Soecific  Provisions 
Table 

303fo^ 

1 

3Q3(n^ 

Plannina 

716  - Soecific  Provisions 
Table 

303(0) 

1 

3Q3(n^ 

Planning 

718  - Soecific  Provisions 

303(0) 

1 

303(n) 

Table 

Plannina 

719  - Soecific  Provisions 

303(o1 

1 

3Q3(n^ 

Table 

Plannina 

720  - Soecific  Provisions 

303(0) 

1 

303(n^ 

Table 

Plannina 

721  - Soecific  Provisions 

303(o1 

1 

3Q3(n) 

Table 

Plannina 

722  - Soecific  Provisions 
Table 

303(0) 

1 

3Q3(n^ 

Plannina 

723  - Soecific  Provisions 
Table 

303(o1 

1 

303(n^ 

Plannina 

726  - Soecific  Provisions 

303(0^ 

1 

303(n1 

Table 

Plannina 

727  - Soecific  Provisions 
Table 

303(o1 

1 

3Q3(n) 

Plannina 

728  - Soecific  Provisions 

303(0^ 

1 

303(n1 

Table 

Plannina 

730  - Soecific  Provisions 
Table 

303(o1 

1 

303(n^ 

Plannina 

731  - Soecific  Provisions 
Table 

303(0) 

1 

3Q3(n^ 

Plannina 

733  - Soecific  Provisions 

303(0) 

1 

303(n1 

Table 

Plannina 

734  - Soecific  Provisions 

303(0^ 

1 

3Q3(n^ 

Table 

Plannina 

735  - Soecific  Provisions 
Table 

303(0^ 

1 

3Q3(n1 

Plannina 

736  - Soecific  Provisions 
Table 

303(o1 

1 

303(n^ 

Plannina 

737  - Soecific  Provisions 
Table 

303(0) 

1 

303(n^ 

Plannina 

738  - Soecific  Provisions 
Table 

303(0^ 

1 

3Q3(n^ 

Plannina 

790.60fb^ 

303(0^ 

1 

3Q3(n^ 

Plannina 

810  - Soecific  Provisions 
Table 

303(0^ 

1 

3Q3(n) 

Plannina 

811  - Soecific  Provisions 

303(0^ 

1 

303(n) 

Table 


Supervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  83 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Plannina 

812  - Soecific  Provisions 
Table 

303(0) 

1 

303(n) 

Plannina 

815  - Soecific  Provisions 
Table 

303(0) 

2 

303(n) 

Plannina 

827  - Soecific  Provisions 
Table 

303(0) 

2 

303(n) 

Plannina 

829  - Soecific  Provisions 
Table 

303(0) 

2 

303(n) 

Plannina 

890.60(b) 

303(0) 

1 

303(n) 

Plannina 

218.1^^ 

303(0) 

1 

3Q3(n) 

Plannina 

218.1  Table 

303(0) 

1 

303(n) 

Plannina 

728  - Soecific  Provisions 
Table 

zmj 

1 

303.1 

Plannina 

739  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

740  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

741  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

742  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

781.1fb1 

703.3 

1 

303.1 

Plannina 

781.5fa1 

703.3 

1 

md 

Plannina 

786(s)(U) 

703.3 

1 

303.1 

Plannina 

182(bim 

703.3 

4 

303.1 

Plannina 

234.1fcV51 

703.3 

1 

Delete 

Plannina 

312(b) 

703.3 

1 

303.1 

Plannina 

781. 4fa^ 

703.3(b) 

2 

303.1 

Plannina 

781.91aV3)fC1 

703.3(b) 

1 

303.1 

Plannina 

186fc^ 

703.3(b) 

1 

303.1 

Plannina 

209.8 

703.3(b) 

1 

303.1 

Plannina 

231(e) 

703.3(b) 

1 

mi 

Plannina 

249.31  (b)m(iii) 

703.3(b) 

1 

303.1 

Plannina 

249.65(c)(2)(A) 

703.3(b) 

1 

303.1 

Plannina 

249.65(c)(7) 

703.3(b) 

1 

303.1 

Plannina 

823(a) 

803.6 

1 

303.1 

Plannina 

823(c)(10) 

803.6 

1 

303.1 

Plannina 

840  Table 

803.6 

1 

303.1 

Plannina 

841  Table 

803.6 

1 

303.1 

Plannina 

842  Table 

803.6 

1 

303.1 

Plannina 

843  Table 

803.6 

1 

mi 
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Plannina 

844  Table 

803.6 

1 

303.1 

Plannina 

845  Table 

803.6 

1 

303.1 

Plannina 

846  Table 

803.6 

1 

303.1 

Plannina 

847  Table 

803.6 

1 

303.1 

Plannina 

234.1  rcV51 

803.6 

1 

Delete 

Plannina 

249.40rc¥31 

803.6 

1 

303.1 

At  the  direction  of  the  City  Attorney,  the  publisher  of  the  San  Francisco  Municipal  Codes  shall 
correct  anv  additional  cross-references  to  the  Planning  Code  that  require  correction  due  to  the 
amendment  of  the  Planning  Code  bv  this  Ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HER^RA,  City  Attorney 


By: 


VITORIA  WONG 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140844  Date  Passed:  November  18,  2014 

Ordinance  amending  the  Planning  Code  to  amend  the  definition  of  Formula  Retail  to  include 
businesses  that  have  11  or  more  outlets  worldwide;  expand  the  applicability  of  Formula  Retail 
controls  to  other  types  of  uses;  require  Conditional  Use  authorization  for  Formula  Retail 
establishments  in  the  C-3-G  district  with  facades  facing  Market  Street,  between  6th  Street  and  the 
intersection  of  Market  Street.  12th  Street  and  Franklin  Street;  provide  a method  for  calculating  the 
concentration  of  formula  retail  establishments  in  a certain  area;  require  Planning  Department  staff  to 
recommend  disapproval  of  new  formula  retail  in  the  Upper  Market  Neighborhood  Commercial 
District  based  on  concentration  of  existing  Formula  Retail;  delete  the  requirement  for  Conditional 
Use  authorization  when  a Formula  Retail  establishment  changes  operator  but  remains  the  same 
size  and  use  category;  define  intensification  and  abandonment  for  Formula  Retail  uses;  require 
Formula  Retail  uses  to  comply  with  performance  guidelines;  amend  the  Condftional  Use  criteria  for 
Large-Scale  Retail  Uses,  and  for  Formula  Retail  uses  of  20,000  gross  square  feet  or  greater  except 
for  General  and  Specialty  Grocery  stores,  to  require  an  economic  impact  study  and  establish  new 
fees  for  said  study;  require  30  days’  public  notice  for  conditional  use  hearings  on  proposed  Formula 
Retail  uses;  amend  Neighborhood  Commercial  Districts  that  required  Conditional  Use  for  Financial 
and  Limited  Financial  Services  to  principally  permit  Financial  and  Limited  Financial  Services  except 
in  the  Castro  Street  Neighborhood  Commercial  District,  Upper  Market  Neighborhood  Commercial 
Transit  District,  and  24th  Street  - Noe  Valley  Neighborhood  Commercial  District;  delete  the 
Conditional  Use  requirement  for  Walk-Up  Facilities  that  are  not  set  back  3 feet;  and  correct  various 
Code  provisions  to  ensure  accuracy  of  cross-references;  and  adopting  findings,  including 
environmental  findings.  Planning  Code,  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


October  06,  2014  Land  Use  and  Economic  Development  Committee  - CONTINUED 

October  27,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

October  27,  2014  Land  Use  and  Economic  Development  Committee  - DUPLICATED  AS 

AMENDED 

October  27,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  AMENDED 

November  04,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  04,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
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FILE  NO.  140880 


AMENDED  IN  BOARD 
11/18/14 


ORDINANCE  NO.  236-U 


[Police  Code  - Hours  and  Retention  Protections  for  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  regulate  the  operation  of  Formula  Retail 

Establishments,  including  requiring  employers  to  offer  additional  hours  of  work,  when 

available,  to  current  part-time  employees;  and  requiring  successor  employers  to  retain 

employees  for  90  days  upon  a change  in  control  of  the  business. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-fent. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33F,  consisting  of 
Sections  3300F.1  through  3300F.18,  to  read  as  follows: 

ARTICLE  33F:  HOURS  AND  RETENTION  PROTECTIONS 
FOR  FORMULA  RETAIL  EMPLOYEES 

SEC.  3300F.1.  PURPOSE. 

(a)  Formula  retail  establishments  are  a major  employment  base  for  San  Francisco.  There  are 
approximately  1.250  formula  retail  establishments  in  the  City,  accounting  for  approximately  12  percent 
of  all  retailers.  The  City  has  a strong  interest  in  ensuring  that  the  jobs  these  formula  retail 
establishments  create  allow  workers  to  meet  basic  needs  and  achieve  economic  security. 

(b)  Employers  haye  increasingly  moyed  to  schedulins practices  that  relegate  their  employees  to 
involuntary  part-time  status,  contribulina  to  the  economic  insecurity  of  these  employees. 
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(c)  Many  part-time  workers  in  our  City  are  not  currently  given  the  opportunity  to  work  enoush 
hours  to  allow  them  to  make  a decent  livins.  Approximately  one-quarter  of  part-time  workers  in  the 
workforce  overall  are  working  part-time  involuntarilw  and  the  rate  of  involuntary  vart-time  work  is 
highest  among  workers  in  low-waee  jobs. 

(d)  Giving  part-time  employees  of  formula  retail  establishments  the  opportunity  to  work  more 
hours  when  the  work  is  available  advances  the  interests  of  the  City  as  a whole  b\  creating  jobs  that 
keep  workers  and  their  families  out  of  poverty,  and  will  help  these  workers  meet  basic  needs  and  avoid 
economic  hardship. 

(e)  Changes  in  ownership  or  control  of  formula  retail  establishments  can  result  in  displacement 
of  their  workforce.  The  City  has  a strong  interest  in  promoting  stabilization  of  this  workforce,  which 
reduces  the  need  for  social  services  and  helps  these  workers  avoid  economic  hardship.  A transitional 
retention  period  upon  change  in  ownership  or  control  of  these  establishments  promotes  stabilization  of 
this  workforce. 

(f)  To  safeguard  the  public  welfare,  health,  safety,  and  prosperity  of  the  City,  it  is  essential  that 
workers  in  our  community  earn  sufficient  wages  to  ensure  a decent  and  healthy  life  for  themselves  and 
their  families.  Prompt  and  efficient  enforcement  of  Article  33F  will  provide  workers  in  the  City  with 
economic  security  and  the  assurance  that  their  rights  will  be  respected. 

SEC.  3300F.2.  DEFINITIONS. 

For  purposes  of  this  Article  33F,  the  following  definitions  apply: 

“Agency”  shall  mean  the  City’s  Office  of  Labor  Standards  Enforcement. 

“Change  in  Control”  shall  mean  any  sale,  assignment,  transfer,  contribution,  or  other 
disposition  (including  by  consolidation,  merger,  or  reorganization)  of  all  or  the  majority  of  the  assets 
of  or  a controlling  interest  in,  the  Incumbent  Employer  or  Formula  Retail  Parent  or  any  Formula 
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Retail  Establishment  under  the  operation  or  control  of  either  such  Incumbent  Employer  or  Formula 
Retail  Parent. 

"City”  shall  mean  the  City  and  County  of  San  Francisco. 

"Eligible  Employee  ” shall  mean  any  Employee  who  has  been  employed  by  the  Incumbent 
Employer  at  the  Formula  Retail  Establishment  subject  to  a Chanse  in  Control  for  at  least  90  days  prior 
to  the  date  that  the  Transfer  Document  is  fully  executed.  “Elisible  Employee  ” does  not  include  a 
manaeerial.  supervisory,  or  confidential  employee. 

“Employee"  shall  have  the  same  meaning  as  the  definition  of  “Employee"  in  Section  12R.3  of 
the  Minimum  Waee  Ordinance  (Administrative  Code  Chapter  12R),  as  amended  from  time  to  time, 
except  that  Employee  shall  also  mean  any  Person  who,  in  a particular  week,  is  scheduled  for  an  On- 
Call  Shift  for  at  least  two  hours  for  an  Employer  within  the  geographic  boundaries  of  the  City, 
regardless  of  whether  the  person  is  required  to  report  to  work  for  such  shift. 

“Employer"  shall  mean  any  Person  that  owns  or  operates  a Formula  Retail  Establishment  with 
20  one  20  or  more  Emvloyee&s  in  the  City,  including  corporate  officers  or  executives,  who  directly  or 
indirectly  or  through  an  agent  or  any  other  person,  including  through  the  services  of  a temporary 
services  or  staffing  agency  or  similar  entity,  employs  or  exercises  control  over  the  wages,  hours  or 
working  conditions  of  any  individual.  For  the  purpose  of  oalculatinq  the  20-emplovee  thresheid 
referenced  herein,  Employees-performing-work  in  other  Formula  Retail  Establishments  in  the 
Gity  that  are  owned  or  operated  under  the  same  trade  name  by  the  same  Employer  shall  be 
GGunted.  For  the  purpose  of  calculating  the  2Q-emDlovee  threshold  referenced  herein. 
Employees  performing  work  in  other  Formula  Retail  Establishments  in  the  City  that  are  owned 
or  operated  under  the  same  trade  name  by  the  same  Employer  shall  be  counted. 
Notwithstanding  the  foregoing  definition,  “Employer"  does  not  include  a Nonprofit  Corporation  or 
governmental  entity. 
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"Employment  Commencement  Date”  shall  mean  the  date  on  which  an  Elieible  Employee 
retained  by  the  Successor  Employer  as  required  in  this  Article  33F  commences  employment  tri2eering 
the  commencement  of  the  90-day  retention  period  for  the  Successor  Employer. 

"Formula  Retail  Establishment"  shall  mean  a business  located  in  San  Francisco  that  falls 
under  the  Planning  Code’s  definition  of  "Formula  Retail  Use, " as  amended  from  time  to  time,  except 
that  the  business  must  have  at  least  20  retail  sales  establishments  located  worldwide. 

"Formula  Retail  Parent"  shall  mean  any  Person  who  owns  or  controls  the  Incumbent 
Employer. 

"Full-time"  shall  mean  35  or  more  hours  of  work  in  each  work  week. 

"Incumbent  Employer"  shall  mean  the  Employer  that  owns,  controls,  and/or  operates  the 
Formula  Retail  Establishment  prior  to  the  Chanse  in  Control,  provided  that  the  Empioyer  has 
empleyed  200  or  more  Employees  during  the  90  days  of-operation  prior  to  the  Change  in 
Control.  For  the  purpose  of  calculating  the  200-employee  threshold  referenced  herein, 
Employees  performing  work  in  other  Formula  Retail  Establishments  in  the  City  that -are-owned 
or-operated  under-the  same  trade  name  by  the  same  Employer  shall  be  counted. 

"Nonprofit  Corporation"  shall  mean  a nonprofit  corporation,  duly  organized,  validly  existing 
and  in  eood  standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a foreign 
corporation)  in  Rood  standinfi  under  the  laws  of  the  State  of  California,  which  corporation  has 
established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of  the  United  States  Internal 
Revenue  Code,  as  amended  from  time  to  time,  and  all  rules  and  regulations  promulsated  under  such 
Section. 

"On-Call  Shift"  shall  mean  any  work  shift  for  which  an  Employee  must,  less  than  24  hours  in 
advance  of  the  start  of  the  shift,  either  contact  the  Employer  or  wait  to  he  contacted  by  the  Employer  to 
learn  whether  the  Employer  requires  the  Employee  to  report  to  work  for  the  shift. 

"Part-time"  shall  mean  fewer  than  35  hours  of  work  in  each  work  week. 
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“Person  ” shall  mean  an  individual,  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  joint 
venture,  aeency,  instrumentality,  or  any  other  legal  or  commercial  entity,  whether  domestic  or  foreign. 

“Property  Services  Contractor”  shall  mean  any  contractor  or  subcontractor  of  an  Employer 
that  provides  janitorial  and/or  security  services  to  the  Employer  at  a Formula  Retail  Establishment  in 
San  Francisco  covered  by  this  Article  33F. 

“Successor  Employer”  shall  mean  the  Employer  that  owns,  controls,  and/or  operates  the 
Formula  Retail  Establishment  after  the  Chanse  in  Control. 

“Transfer  Document"  shall  mean  the  purchase  asreement  or  other  document(s)  effectins  the 
Change  in  Control, 

SEC.  3300F.3.  OFFERING  ADDITIONAL  WORK  TO  PART-TIME  EMPLOYEES. 

(a)  Subject  to  the  limitations  herein,  before  hiring  new  Employees  or  using  contractors  or  a 
temporary  services  or  staffing  agency  to  perform  work  in  a Formula  Retail  Establishment,  an  Employer 
shall  first  offer  the  additional  work  to  existing  Part-time  Employee(s)  if:  (1)  the  Part-time  Employee(s) 
are  qualified  to  do  the  additional  work,  as  reasonably  determined  by  the  Employer  and  (2)  the 
additional  work  is  the  same  or  similar  to  work  the  Employee(s)  have  performed  for  the  Formula  Retail 
Establishment.  This  Section  3300F.3  requires  Employers  to  offer  to  Part-time  Employees  only  the 
number  of  hours  required  to  give  the  Employee  35  hours  of  work  in  a week. 

(b)  An  Employer  has  discretion  to  divide  the  additional  work  hours  among  Part-time 
Employees  consistent  with  this  section. 

(c)  A Part-time  Employee  may,  but  is  not  required  to,  accept  the  Employer’s  offer  of  additional 
work  hours  under  this  Section. 
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(d)  When  this  Section  requires  an  Employer  to  offer  additional  work  hours  to  existim  Part-time 
Employees,  the  Employer  shall  make  the  offer  in  writine  and  shall  retain  each  written  offer  no  less  than 
three  tew  years  as  required  under  Section  3300F.8. 

(e)  The  requirements  imposed  by  this  Section  3300F.3  shall  apply  to  Property  Services 
Contractors  as  to  work  performed  in  San  Francisco  at  a Formula  Retail  Establishment  covered  by  this 
Article  33F,  under  a contract  with  an  Employer.  An  Employer  shall  include  in  any  such  contract 
executed  on  or  after  the  operative  date  of  this  Article  33F,  (Da  provision  reauirine  the  Property 
Services  Contractor  to  comply  with  this  Section  and  (2)  a copy  of  this  Section.  The  Employer  shall 
retain  copies  of  such  contracts  for  a period  of  not  less  than  three  feuf  years  followins  the  expiration  or 
termination  of  the  contract,  and  make  such  copies  available  to  the  Asency  for  inspection  upon  request. 
In  addition.  Sections  3300F.7.  3300F.8.  3300F.9.  3300F.10.  3300F.il.  and3300F.12  of  this  Article 
.shall  apply  to  a Property  Services  Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record 
retention,  compliance,  investisation.  and  enforcement  of  the  requirements  of  this  Section  3300F.3. 

SEC.  3300F.4.  RETENTION  OF  EMPLOYEES  UPON  CHANGE  IN  CONTROL. 

(a)  The  Incumbent  Employer  shall,  concurrent  with  the  date  that  the  Transfer  Document  is  hilly 
executed,  provide  to  the  Successor  Employer  a list  (“Retention  List")  that  includes  the  name,  contact 
information,  date  of  hire,  rate  of  pay,  averaee  number  of  hours  worked  per  week  in  the  six  months  prior 
to  the  Change  in  Control,  and  employment  occupation  classification  of  each  Elieible  Employee.  For 
purposes  of  this  subsection  (a),  contact  information  shall  include  but  need  not  be  limited  to  the  Eligible 
Employee 's  phone  number,  home  address  and  email  address. 

(b)  The  Successor  Employer  shall  employ  each  Elieible  Employee  identified  on  the  Retention 
List  to  work  in  the  Formula  Retail  Establishment,  under  the  same  terms  of  employment  with  respect  to 
job  classification,  compensation,  and  number  of  work  hours  that  eovemed  the  Elieible  Employee  and 
Incumbent  Employer,  and  as  otherwise  required  by  law.  The  Successor  Employer  shall  continue  to 
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employ  the  Eligible  Employees  in  the  Retail  Formula  Establishment  for  a period  of  90  days  from  the 
Employee  Commencement  Date,  consistent  with  the  followins  provisions: 

( 1 ) The  Successor  Employer  shall  make  the  offer  of  employment  in  writins: 

(2)  If  the  Eligible  Employee  declines  to  accept  the  offer  of  employment,  the  Successor 
Employer's  oblisation  to  offer  employment  to  the  Elisible  Employee  shall  be  deemed  satisfied; 

(3)  The  requirements  of  this  Article  33F  shall  apply  whether  the  Successor  Employer 
operates  the  Formula  Retail  Establishment  in  the  same  location  or  relocates  to  another  location,  so 
Ions  as  that  other  location  is  in  San  Francisco:  and 

(4)  The  requirement  that  the  Successor  Employer  employ  Elisible  Employees  from  the 
Retention  List  shall  remain  in  effect  notwithstandins  any  delay  in  the  Successor  Employer’s  openins 
the  Formula  Retail  Establishment  due  to  relocation,  remodelins.  or  other  reason,  provided  that  this 
requirement  shall  terminate  three  years  from  the  date  that  the  Transfer  Document  is  fully  executed. 

SEC.3300F.5.  TRANSITION  EMPLOYMENT  PERIOD. 

fa)  If  the  Successor  Employer  determines  that  it  requires  fewer  Elisible  Employees  than  were 
employed  by  the  Incumbent  Employer,  the  Successor  Employer  shall  retain  Elisible  Employees  by 
seniority  based  on  the  date  of  hire  by  the  Incumbent  Employer  or,  if  there  is  an  applicable  collective 
barsainins  asreement,  pursuant  to  that  asreement. 

(b)  During  the  90-day  transition  employment  period  established  in  Section  3300F.4,  the 
Successor  Employer  may  not  discharse  without  cause  an  Elisible  Employee  retained  pursuant  to  this 
Article  33F. 

fc)  The  Successor  Employer  may  not  employ  any  individual  other  than  an  Elisible  Employee  in 
the  Elisible  Employee 's  job  classification  for  the  Formula  Retail  Establishment  from  the  date  that  the 
Transfer  Document  is  fully  executed  until  90  days  after  the  Successor  Employer  opens  the  business  to 
the  public. 
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SEC.  3300F.6.  NOTICE  OF  CHANGE  IN  CONTROL, 

(a)  The  Incumbent  Employer  shall  vost  public  notice  of  the  Change  in  Control  at  the  location  of 
the  affected  Formula  Retail  Establishment  within  24  hours  of  the  date  that  the  Transfer  Document  is 
fully  executed.  The  Incumbent  Employer  shall  be  responsible  for  keeping  the  public  notice  posted 
before  the  Change  in  Control  and  the  Successor  Employer  shall  be  responsible  for  doin£  so  after  the 
Change  in  Control.  The  notice  of  Change  in  Control  shall  remain  posted  for  at  least  30  days. 

(b)  Notice  shall  include,  but  not  be  limited  to,  the  name  of  the  Incumbent  Employer  and  its 
contact  information,  the  name  of  the  Successor  Employer  and  its  contact  information,  the  U.S.  Postal 
and  electronic  mailins  addresses  that  Eligible  Employees  may  use  to  provide  their  updated  contact 
information,  and  the  effective  date  of  the  Change  in  Control 

(c)  Notice  shall  be  posted  in  a conspicuous  place  at  the  Formula  Retail  Establishment  so  as  to 
be  readily  viewable  by  Eligible  Employees  and  other  employees,  customers,  and  members  of  the  public. 

(d)  Successor  Employers  shall  maintain  the  Retention  List  of  Eligible  Employees  entitled  to 
employment  for  the  90  day  transition  period,  including  updated  contact  information  provided  by 
Eligible  Employees,  until  the  expiration  of  the  retention  rights  of  all  Eligible  Employees  on  the  list. 

(e)  The  Employer  who  pays  the  wages  of  Eligible  Employees  for  the  first  time  after  the  Transfer 
Document  is  fully  executed  shall  provide  with  the  paycheck  notice  of  the  rights  of  Eligible  Employees 
under  this  Article. 

SEC.  3300F.7.  NOTICE  OF  EMPLOYEE  RIGHTS. 

(a)  The  Agency  shall,  no  later  than  the  operative  date  of  this  Article  33F,  publish  and  make 
available  to  Employers,  in  English.  Spanish,  Chinese,  Tagalog,  and  any  other  language  spoken  by  more 
than  5%  of  the  San  Francisco  work  force,  a notice  suitable  for  posting  by  Employers  in  the  workplace 
informing  Employees  of  their  rif^hts  under  this  Article.  The  Agency  shall  update  this  notice  on 


Supervisors  Mar;  Chiu,  Campos.  Avalos 
BOARD  OF  SUPERVISORS 


Page  8 


] 

1 

; 2 

I 3 

* 4 

' 5 

i 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 


December  1 of  any  \ear  in  which  there  is  a chans  e in  the  lansuases  spoken  by  more  than  5%  of  the  San 
Francisco  workforce. 

(b)  Every  Employer  shall  post  in  a consviciious  place  at  any  workplace  or  job  site  where  any  of 
its  Employees  works  the  notice  prepared  by  the  Agency  under  subsection  (a)  informim  Employees  of 
their  rights  under  this  Article  33F  in  English,  Spanish,  Chinese,  Tasalos  and  any  other  language 
spoken  by  at  least  five  percent  of  the  Employees  at  the  workplace  or  job  site. 

SEC.  3300F.8,  REQUIREMENTS  GOVERNING  RETENTION  OF  RECORDS. 

(a)  Employers  shall  retain  employment  and  payroll  records  pertaining  to  current  and  former 
Employees  for  no  less  than  three  few  years. 

(b)  Employers  shall  retain  conies  of  written  offers  to  current  and  former  Part-time  Employees 
for  additional  work  hours  under  Section  3300F.3  for  no  less  than  three  tew  years. 

(c)  Each  Successor  Employer  shall  retain  a copy  of  offers  of  employment  to  Elmble  Employees 
required  after  a Change  of  Control  as  provided  in  Section  1300F.4  for  no  less  than  three  few  years 
from  the  date  that  the  Successor  Employer  made  the  offer. 

(d)  Successor  Employers  shall  retain  the  Retention  List  of  Elmble  Employees  entitled  to 
employment  for  the  90-day  transition  period  for  no  less  than  three  few  years  from  the  date  the 
Successor  Employer  received  the  list  from  the  Incumbent  Employer. 

(e)  Employers,  Incumbent  Employers  and  Successor  Employers  shall  allow  the  Asency  access 
to  records  relatins  to  their  oblisations  under  this  Article  33F,  with  appropriate  notice  and  at  a 
mutually  aereeable  time,  to  enable  the  Asency  to  monitor  compliance  with  the  requirements  of  this 
Article. 


SEC.3300F.9.  RETALIATION  PROHIBITED. 
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It  shall  be  unlawful  for  a Formula  Retail  Employer  or  any  other  Person  to  take  adverse  action 


aeainst  an\  person  in  retaliation  for  exercisins  rishts  protected  under  this  Article  33F.  Rishts 
protected  under  this  Article  include,  but  are  not  limited  to:  the  risht  to  file  a complaint  or  inform  any 
person  about  any  party’s  alleged  noncompliance  with  this  Article:  and  the  risht  to  inform  any  person  of 
his  or  her  potential  rishts  under  this  Article  and  to  assist  him  or  her  in  asserting  such  rights. 

Protection  of  this  Section  3300F.9  shall  apply  to  any  person  who  mistakenly,  but  in  good  faith,  alleges 
noncompliance  with  this  Article.  Taking  adverse  action  asainst  a person  within  90  days  of  the  person ’s 
exercise  of  rishts  protected  under  this  Article  shall  raise  a rebuttable  presumption  that  the  party  taking 
the  adverse  action  did  so  in  retaliation  for  the  exercise  of  such  rishts. 

SEC.  3300F.10.  INVESTIGATION  AND  ADMINISTRATIVE  ENFORCEMENT  BY  THE 
AGENCY. 

(a)  Authority.  The  Aeencv  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate 
enforcement  of  this  Article  33F.  incliidim  the  investisation  of  any  possible  violations  of  this  Article. 

(b)  Determination  of  Violation  and  Penalties. 

(1)  Where  the  Agency  has  reason  to  believe  that  a violation  has  occurred,  it  may  order 
any  appropriate  temporary  or  interim  relief  to  mitisate  the  violation  or  maintain  the  status  quo  pending 
completion  of  a full  investhation.  provided,  however,  that  during  the  first  six  months  foHowmq 
the  operative  date  of  this  Article  33G,-  the  Ageney  must  issue  warnings  and  notices  to  ooffeel.- 

(2)  After  investigating  a possible  violation  of  this  Article  33F,  and  providing  the 
Employer.  Incumbent  Employer  or  Successor  Employer  the  opportunity  to  respond  to  the  alleeations,  if 
the  Acency  determines  that  a violation  has  occurred,  it  may  issue  a Determination  of  Violation.  The 
Determination  of  Violation  shall  identify  the  violation  and  the  factual  basis  for  the  determination.  The 
Agency  shall  serve  the  Determination  of  Violation  on  the  Employer.  Incumbent  Employer  or  Successor 
Employer  by  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailine.  In  the 
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Determination  of  Violation,  the  Agency  may  order  any  appropriate  relief, 


issue  warnings  and  notices  to-correct.  Thereafter,  the  Aaencv  mav-erder  relief  including,  but 
not  limited  to,  requirins  a Formula  Retail  Employer  to  offer  additional  hours  of  work  to  Part-time 
Employees  as  required  under  Section  3300F.3,  reinstatement,  payment  of  lost  wages  to  the  Eligible 
Employee  or  person  whose  rights  under  this  Article  were  violated,  and  the  payment  of  an  additional 
sum  as  an  administrative  penalty  that  does  not  exceed  the  amount  of  the  award  for  lost  wases.  To 
compensate  the  City  for  the  costs  of  investisatins  and  remedying  the  violation,  the  Agency  may  also 
order  the  violatins  Employer,  Incumbent  Employer  or  Successor  Employer  to  pay  to  the  City  an 
amount  that  does  not  exceed  its  enforcement  costs. 

(c)  Appeal  Procedure.  An  Employer,  Incumbent  Employer  or  Successor  Employer  may  appeal 
from  a Determination  of  Violation  in  accordance  with  the  followins  procedures: 

( 1 ) Any  appeal  from  a Determination  of  Violation  ( referred  to  in  this  subsection  (c)  as 
“Appeal”)  shall  he  filed  in  writing  by  the  party  films  the  Appeal  (referred  to  as  “Appellant")  within  15 
days  of  the  date  of  service  of  the  Determination  of  Violation.  Appellant  shall  file  the  Appeal  with  the 
City  Controller  and  serve  a copy  on  the  A£ency.  Failure  by  the  Appellant  to  submit  a timely,  written  - 
Appeal  shall  constitute  concession  to  the  violation,  and  the  violation  shall  be  deemed  final  upon 
expiration  of  the  15-day  period. 

(2)  Followins  the  fUine  of  the  Appeal  and  service  of  a copy  on  the  Aeency,  the  Agency 
shall  promptly  afford  Appellant  an  opportunity  to  meet  and  confer  in  Rood  faith  resardins  possible 
resolution  of  the  Determination  of  Violation  in  advance  of  further  proceedings  under  this  subsection 
(c),  with  the  intention  that  such  meeting  occur  within  30  days  of  the  date  the  Appeal  is  filed  if  feasible. 

(3)  After  the  expiration  of  30  days  followins  the  date  the  Appeal  is  filed,  any  party  may 
request  in  writins,  with  concurrent  notice  to  all  other  parties,  that  the  Controller  appoint  a hearing 
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officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of  a hearins  officer,  the  Notice 
of  Violation  shall  he  deemed  final  on  the  60th  da\  after  the  date  the  Appeal  is  filed. 

(4)  Within  15  days  ofreceivine  a written  request  for  appointment  of  a hearim  officer, 
the  Controller  shall  appoint  an  impartial  hearins  officer  who  is  not  part  of  the  Aeencv  and  immediately 
notify  the  Agency  and  Appellant,  and  their  respective  counsel  or  authorized  representative  if  any,  of  the 
appointment.  The  appointed  hearing  officer  shall  be  an  Administrative  Law  Judge  with  not  fewer  than 
two  years  ’ exyerience  in  labor  or  emuloyment  law  and/or  wage  and  hour  matters,  or  an  attorney  with 
not  fewer  than  five  years  ’ experience  in  labor  or  employment  law  and/or  wage  and  hour  matters. 

(5)  The  hearins  officer  shall  promptly  set  a date  for  a hearing.  The  hearins  must 
commence  within  45  days  of  the  date  of  the  Controller's  notice  of  appointment  of  the  hearins  officer, 
and  conclude  within  75  days  of  such  notice.  The  hearing  officer  shall  conduct  a fair  and  impartial 
evidentiary  hearins  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  (c)(5)  and  in 
any  applicable  rules  and  regulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  Appeal  The 
hearins  officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  (c)(5),  and  any  time 
requirements  under  any  applicable  rules  and  reeulations,  only  upon  a determination  of  sood  cause. 

(6)  Appellant  shall  have  the  burden  of  proving  by  a preponderance  of  the  evidence  that 
the  basis  for  the  Determination  of  Violation,  and/or  the  amount  of  lost  wases.  interest,  or  penalty 
payments  at  issue  in  the  Appeal,  is  incorrect. 

(7)  Within  30  days  of  the  conclusion  of  the  hearins,  the  hearing  officer  shall  issue  a 
written  decision  affirming,  modifying,  or  dismissing  the  Determination  of  Violation.  The  decision  of  the 
hearing  officer  shall  consist  of  findings  and  a determination.  The  hearing  officer’s  findings  and 
determination  shall  be  the  final  administrative  determination. 

(8)  Appellant  may  appeal  a final  administrative  determination  only  by  filing  in  San 
Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  California  Code  of  Civil  Procedure, 
section  1094.5,  et  seq.,  as  applicable  and  as  may  be  amended  from  time  to  time. 
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f9)  Failure  to  appeal  a Determination  of  Violation  shall  constitute  a failure  to  exhaust 
administrative  remedies,  which  shall  serve  as  a complete  defense  to  any  petition  or  claim  brousht  by 
the  Employer,  Incumbent  Employer  or  Successor  Employer  aeainst  the  City  re  sardine  the  As.encv's 
Determination  of  Violation. 

(10)  A Property  Services  Contractor,  and  an  Employer  that  has  a contract  with  the 
Property  Services  Contractor,  shall  be  jointly  and  severally  liable  for  all  amounts  due  pursuant  to  a 
Determination  of  Violation  fmdins  a violation  by  the  Property  Services  Contractor  under  this  Article  or 
a court  iudsment  thereon.  The  Agency  shall  first  exhaust  all  reasonable  remedies  to  collect  the  amount 
due  from  the  Property  Services  Contractor  before  pursuing  the  claim  aeainst  the  Employer. 

(d)  Compliance.  Where  prompt  compliance  with  a Determination  of  Violation  is  not 
forthcomins,  the  Agency  may  take  any  appropriate  enforcement  action  to  secure  compliance,  includins 
referring  the  action  to  the  City  Attorney  to  consider  initiatine  a civil  action  pursuant  to  Section 
3300F.12. 

(e)  Reportine  Violations.  An  Employee  or  Elmble  Employee  or  any  individual  who  has  reason 
to  believe  that  a violation  of  this  Article  has  occurred  may  report  to  the  Agency  any  suspected  violation 
of  this  Article.  The  Asency  shall  encouraee  reportins  pursuant  to  this  subsection  (e)  by  keeping 
confidential  to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying 
information  of  the  individual  reporting  the  suspected  violation:  provided,  however,  that  with  the 
authorization  of  the  reporting  individual  the  Asency  may  disclose  his  or  her  name  and  identifying 
information  as  necessary  to  enforce  this  Article  or  for  other  appropriate  purposes. 

SEC.  3300F.il.  AUTHORITY  OF  AGENCY  TO  IMPOSE  ADMINISTRATIVE  FINES. 

(a)  The  Labor  Standards  Enforcement  Officer  or  a designee  of  that  Officer  may  impose  an 
administrative  fine  of  up  to  $500  per  Elieible  Employee  employed  by  the  Employer.  Incumbent 
Employer,  or  Successor  Employer  for  violating  any  of  the  following  requirements  of  this  Article  33F: 
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(1)  The  requirements  under  Section  3300F.4  that  an  Incumbent  Employer  provide  a 
Successor  Employer  a list  identifying  Elieible  Employees  and  information  ref^ardins  their  employment, 
and  that  the  list  be  provided  concurrent  with  the  date  of  final  execution  of  the  Transfer  Document: 

(2 ) The  requirement  under  Section  3300F.6  that  the  Incumbent  Employer  and  Successor 
Employer  post  notice  of  a Chanse  in  Control: 

(3)  The  requirement  under  Section  3300F.6  that  the  Employer  provide  notice  of  the 
rights  of  Eligible  Employees  under  this  Article  with  the  first  paycheck  after  the  Transfer  Document  is 
fully  executed: 

(4)  The  requirement  under  Section  3300F.7  that  an  Employer  post  notice  of  the  rights 
of  Employees  under  this  Article  33F,  with  each  day  that  the  notice  is  not  posted  deemed  a separate 
violation  hut  only  if  the  Agency  gave  the  Employer  notice  that  continued  violations  would  authorize  a 
citation  under  this  subsection  (a):  and 

(5 ) The  requirement  under  Section  3300F.8  that  an  Employer  make  available  to  the 
Agency  employment  and  payroll  records. 

(6)  The  requirement  under  Section  3300F.3  that  an  Employer  make  the  offer  of 
additional  hours  in  writing. 

(b)  Administrative  Code  Chapter  100,  “Procedures  Governing  the  Imposition  of  Administrative 
Fines, " as  it  may  be  amended  from  time  to  time,  is  hereby  incorporated  in  its  entirety  and  shall  eovem 
the  imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  to  enforce  the 
provisions  of  this  section  3300F.il  or  any  rule  or  reeulation  adopted  relating  to  the  provisions 
enumerated  in  subsections  (a)(l)-(6)  of  this  Section  3300.F11. 

SEC.  3300F.12.  CIVIL  ENFORCEMENT. 

The  City  Attorney,  any  person  aggrieved  bv  a violation  of  this  ArticiQ  33F,  any  entity-a 
member  of  which-is  aggrievedfey  a violation  of  this  Article,  or  any  other  person  or  entity  acting 
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on  behalf  of  the  public  as  provided  for  under-applioable  state  lawv  may  brim  a civil  action  in  a 
court  of  competent  jurisdiction  asainst  an  Employer,  an  Incumbent  Employer  or  a Successor  Employer 
for  violating  any  requirement  of  this  Article  and,  upon  prevailins,  shall  be  entitled  to  such  legal  or 
equitable  relief  as  may  be  appropriate  to  remedy  the  violation  includins,  without  limitation,  the 
payment  of  lost  wages,  the  payment  of  an  additional  sum  as  a civil  penalty  not  to  exceed  the  amount 
awarded  for  lost  \va2es,  and  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be 
awarded  reasonable  attorneys’  fees  and  costs',  provided,  however,  that  any  person  or  entity 
enforcing  this -Article  on  behalf  of  the  public-as-provided  for  under -applloable-state  -law-shall, 


attorneys’  fees  and  costs. 


SEC.  3300F.13,  AGENCY  MAY  ADOPT  REGULATIONS. 

The  Agency  may  promulgate  appropriate  suidelines  or  rules  to  implement  this  Article  33F. 
Such  suidelines  or  rules  shall  be  consistent  with  this  Article  and  may  be  relied  on  by  Employers, 
Employees,  and  other  persons  to  determine  their  rights  and  responsibilities  under  this  Article.  Such 
suidelines  or  rules  may  establish  procedures  for  ensuring  fair,  efficient,  and  cost-effective 
implementation  and  enforcement  of  this  Article,  inchidins  supplementary  procedures  for  helpins  to 
inform  Employees  of  their  rishts  under  this  Article  and  for  monitorins  Employer  compliance. 


A bona  fide  collective  bargaining  agreement  may  waive  all-or -any-portion  of  the 
afiplicable  requirements  of  this  Article  33Frprovided  the  agreement  explicitly  states  the  waiver 
in  clear  and  unambiguous  terms. 


SEC.  3300F.  1 4§.  NO  LIMIT  A TION  OF  OTHER  RIGHTS  AND  REMEDIES. 
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This  Article  33F  does  not  in  an\  wav  limit  the  rights  and  remedies  that  the  law  otherwise 
provides  to  Employees,  incliidinB  but  not  limited  to  the  rights  to  be  free  from  wrongful  termination  and 
unlawful  discrimination. 

SEC.3300F.^5&.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33F.  or  any 
application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remainim 
portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional 

SEC.  3300F.  164^.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LAW. 

Nothing  in  this  Article  33F  shall  be  interpreted  or  applied  so  as  to  create  any  rieht, 
requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  3300F.  1 74B  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  33F,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  3300F.  1 849.  OPERA  TIVE  DA  TE. 

This  Article  33F  shall  become  operative  901 80  days  after  its  effective  date. 
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Section  2.  Effective  and  Operative  Dates. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  As  stated  in  Section  3300F.18  of  the  Police  Code,  this  ordinance 
shall  become  operative  9Q1 80  davs  after  the  effective  date. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  Citv  Attorney 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


■llnsigned 

Mayor 


12I3.LU 

Date  Approved 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became 
effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter 
or  Board  Rule  2.14.2. 


7 Angel 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140909 


ORDINANCE  NO. 237-14 


[Administrative  Code  - Catastrophic  Illness  Programs] 


Ordinance  amending  the  Administrative  Code  to  authorize  the  Department  of  Public 

Health  to  designate  another  City  department  to  carry  out  various  functions  in  the 

administration  of  the  Catastrophic  Illness  Program  for  City  employees  and  the 

Catastrophic  illness  Program  for  family  members  of  City  employees. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial -font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Sections  1 6.9-29A 
and  16.9-29B,  to  read  as  follows: 

SEC.  16.9-29A.  T.  J.  ANTHONY  EMPLOYEE  CATASTROPHIC  ILLNESS 
PROGRAM  - TRANSFER  OF  SICK  LEAVE  AND  VACATION  CREDITS  TO  INDIVIDUAL 
CATASTROPHICALLY  ILL  EMPLOYEES  OR  TO  A POOL  OF  CATASTROPHICALLY  ILL 
EMPLOYEES. 

(a)  Purpose.  To  enable  catastrophically-ill  employees  to  continue  to  be  paid  through 
donations  of  sick  leave  and  vacation  hours  from  other  employees,  as  authorized  by  Charter 
Sections  A8.364  and  A8.441 . This  program  shall  be  known  as  the  Catastrophic^^  \\\ness 
Program,  or  “CIP.”  This  Section  only  provides  for  receipt  of  such  credits  as  are  donated  and 
does  not  provide  for  an  absolute  right  of  continued  paid  leave. 

(b)  Establishment  of  Pool;  Administration  and  Ruie-Making  Authority.  There  is 
hereby  established  a pool  into  which  employees  may  donate  sick  leave  and/or  vacation 
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credits  to  benefit  catastrophically-ill  employees.  The  Controller  shall  have  authority  to 
administer  the  CIP  program,  including  the  authority  to  make  and  enforce  rules  not  inconsistent 
with  this  Section,  with  consultation  from  the  Director  of  Health  or  his  or  her  desi2nee. 

(c)  Definitions. 

(1 ) A “catastrophic  illness”  shall  mean  a life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health  or  its  designee. 

(2)  An  “active  participant”  in  the  CIP  is  defined  as  a City  employee  who  has 
applied  for  Catastrophic  Illness  Status  and  been  notified  of  his  or  her  acceptance  in  the  CIP 
by  the  Department  of  Public  Health  or  its  designee  and  whose  participation  in  the  CIP  has  not 
terminated,  regardless  of  whether  or  not  the  employee  has  actually  received  or  used  any 
donated  sick  leave  and/or  vacation  credits. 

(d)  Eligibility  of  Employees  To  Participate  in  CIP.  Any  employee  of  the  City  and 
County  of  San  Francisco  may  participate  in  the  CIP  if  the  employee  meets  all  of  the  following 
conditions: 

(1)  The  employee  is  eligible  to  accumulate  and  use  sick  leave  and  vacation 

credits; 

(2)  The  employee  is  catastrophically  ill; 

(3)  The  employee  has  exhausted  all  of  his/her  available  paid  leave;  and 

(4)  The  employee  does  not  participate  in  a short  or  long-term  disability  program 
for  which  the  City  pays  in  whole,  directly  or  indirectly,  or  if  the  employee  participates  in  such  a 
program,  the  employee  agrees  to,  and  does,  apply  for  disability  benefits  immediately  upon 
becoming  eligible  for  such  benefits.  Any  employee  who  participates  in  a short  or  long-term 
disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly,  may  participate  in  the 
CIP  program  until  the  employee  receives  or  is  qualified  to  receive  benefits  under  the  terms  of 
a short  or  long-_term  disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly. 
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Any  employee  who  is  receiving  or  is  qualified  to  receive  short  or  long  term  disability  benefits 
from  a short  or  long  term  disability  program  for  which  the  City  pays  in  whole,  directly  or 
indirectly,  may  not  participate  in  the  CIP  program  until  and  unless  the  employee’s  disability 
benefits  terminate.  Any  employee  who,  while  or  after  participating  in  the  CIP  program, 
retroactively  receives  or  is  qualified  to  receive  short  or  long  term  disability  benefits  from  a 
short  or  long  term  disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly, 
must  reimburse  the  City  for  the  CIP  payments  received  during  the  period  which  the  short  or 
long  term  disability  program  applies.  Failure  to  do  so  will  result  in  the  City’s  placing  a lien  for 
the  unreimbursed  amount  on  the  employee's  future  wages  and  benefits  (not  including 
workers’  compensation  or  retirement)^  This  paragraph  does  not  apply  to  employees  who  are 
active  participants  in  the  CIP  as  of  April  29,  2002  the  effective  date  of  this  Amendmcn-t  and  have 
been  active  participants  since  March  29,  2002. 

(e)  Procedure  for  Applying  for  Catastrophic  Illness  Status. 

(1)  An  employee  must  complete  a prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health  or  its  desienee.  together  with  supporting  medical 
documentation.  The  Department  of  Public  Health  or  its  designee  shall  produce  and  maintain 
sufficient  quantities  of  the  prescribed  application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the 
documentation  supporting  the  application.  The  Department  of  Public  Health  or  its  designee 
may  ask  the  applicant  to  submit  further  documentation  and/or  to  submit  to  examination  by  a 
physician  that  it  designates  to  determine  in  fact  that  the  applicant  does  suffer  from  a 
catastrophic  illness  within  the  meaning  of  this  Section.  An  applicant’s  failure  to  comply  with 
these  requirements  may  be  grounds  for  rejection  of  the  application. 

(3)  In  order  to  continue  to  qualify  as  catastrophically  ill,  a CIP  employee  may 
from  time  to  time  be  required  to  submit  to  specified  examination,  or  to  supply  further 
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documentation  of  current  medical  status,  as  is  necessary  in  the  opinion  of  the  Department  of 
Public  Health  or  its  designee;  provided,  however,  that  such  requests  shall  not  be  made  for  the 
purpose  of  harassing  said  employee.  In  addition,  an  employee  may  be  required  to  submit 
documentation  of  application  for  and/or  status  of  disability  benefits. 

(4)  If  the  Department  of  Public  Health  or  its  desisnee  determines  that  an 
employee  is  not  catastrophically  ill,  the  employee  shall  have  a right  to  appeal  the  decision 
through  an  administrative  appeal  process  to  be  established  by  the  Health  Commission,  which 
shall  include  the  right  to  a review  by  the  Director  of  Health  and,  finally,  a hearing  before  the 
Health  Commission.  The  Department  of  Public  Health  or  its  desienee  shall  provide  the 
employee  with  a written  letter  setting  forth  the  reasons  for  denial  and  the  procedure  for  filing 
an  administrative  appeal.  The  Health  Commission  shall  promulgate  and  post  the 
administrative  appeal  rules  within  60  days  of  the  effective  date-ofthis-ordinanee.  The 
administrative  appeal  process  In  its  entirety  shall  not  exceed  60  days.  An  employee  whose 
application  has  been  disapproved  is  not  obligated  to  exhaust  the  administrative  appeals 
process  before  reapplying.  Instead,  the  employee  may  reapply  after  observing  a 30-day 
waiting  period  from  the  date  of  the  initial  denial. 

(f)  Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  or  its  desienee  shall  assign  an  exclusive 
number  to  each  catastrophically  ill  employee  deemed  eligible  to  participate  in  the  CIP. 

(2)  The  Department  of  Public  Health  or  its  desisnee  shall  maintain,  reproduce 
and  post  a running  list  of  CIP  employees,  to  be  identified  only  by  their  exclusive  numbers,  in 
order  to  let  transferring  employees  designate  a recipient. 

(3)  The  list  may  include  the  amounts  of  sick  leave  and  vacation  credits  already 
transferred  or  on  reserve  to  each  CIP  employee. 
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(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  shield 
and  protect  the  true  identities  of  CIP  employees. 

(g)  Eligibility  to  Transfer  Sick  Leave  and/or  Vacation  Credits.  Any  employee  of  the 
City  and  County  of  San  Francisco  who  is  eligible  to  accumulate  and  use  vacation  credits  and 
sick  leave  may  transfer  sick  leave  and/or  vacation  credits  to  the  CIP  pool  or  to  an  individual 
CIP  employee,  subject  to  the  following  conditions: 

(1)  The  transferring  employee  must  retain  a minimum  sick  leave  balance  of  64 

hours. 

(2)  T ransfers  must  be  in  units  of  eight  hours. 

(3)  All  transfers  are  irrevocable. 

(4)  The  transferring  employee  may  transfer  hours  to  the  CIP  (pool  or  individual) 
only  once  per  pay  period. 

(5)  The  transferring  employee  may  transfer  a maximum  of  160  hours  per  pay 
period,  of  which  no  more  than  80  hours  may  be  to  individual  CIP  employees. 

(6)  The  transferring  employee  may  transfer  a maximum  of  480  hours  per  fiscal 
year  to  the  pool  and  to  individual  CIP  employees  combined. 

(7)  Neither  a transferring  employee  nor  a CIP  employee  may  be  in  violation  of 
Subsection  (k). 

(h)  Use  of  Transferred  Sick  Leave  and  Vacation  Credits. 

(1 ) All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP  employee. 
As  they  are  used,  they  shall  be  treated  as  the  employee’s  own  sick  leave  for  all  purposes. 
Including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement  service;  service 
for  pay  Increments;  and  eligibility  for  holiday  pay. 
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(2)  At  the  beginning  of  each  pay  period,  a CIP  employee  must  use  all  sick 
leave  and  vacation  credits  accrued  during  the  previous  pay  period  before  using  any 
transferred  hours. 

(3)  A CIP  employee  may  use  transferred  hours  retroactively  from  the  date  of 
certification  of  eligibility  back  to  the  date  of  application. 

(4)  A CIP  employee  may  use  transferred  credits  in  a pay  period  to  the  extent 
that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other  benefits 
from  public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the  employee’s 
regularly  scheduled  hours  for  such  pay  period  (excluding  regularly  scheduled  overtime  and 
premium  pay).  A CIP  employee  may  be  required  to  provide  financial  records  to  prove 
compliance  with  this  subsection.  Failure  to  provide  such  records  is  grounds  for  exclusion  from 
the  CIP. 

(i)  Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  In  CIP. 

If  a CIP  employee  dies,  retires,  resigns  or  begins  receiving  disability  benefits  before  having 
used  all  hours  transferred  pursuant  to  this  Section,  the  unused  hours  shall  be  transferred  to 
the  CIP  pool.  If  a CIP  employee’s  participation  in  the  CIP  expires  or  is  terminated  before  the 
employee  has  used  all  hours  transferred  pursuant  to  this  Section,  all  unused  hours  in  excess 
of  64  hours  shall  be  transferred  to  the  CIP  pool. 

(j)  Confidentiality. 

(1 ) All  medical  records  submitted  by  an  employee  pursuant  to  this  statute  shall 
are  to  be  kept  confidential  by  the  Department  of  Public  Health  or  its  designee. 

(2)  Until  the  Department  of  Public  Health  or  its  desienee  has  rendered  its  opinion 
pursuant  to  Subsection  (d)  that  the  employee  is  catastrophically  ill,  the  fact  of  an  employee’s 
application  k-te  shall  be  kept  confidential  by  the  parties  processing  the  application  and  not 
shared  with  the  employee’s  department  head. 
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(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision 
shall  remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  (j]_or  any  other  provision 
relating  to  confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)  No  Selling  or  Coercion. 

(1 ) No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  sick  leave  or  vacation  credits 
to  be  transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of  any  sick 
leave  or  vacation  credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly  or 
indirectly,  for  any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  sick  leave  or  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  (k)  shall  be  grounds  for 
termination  of  participation  in  the  CIP  and  for  disciplinary  action. 

(l)  Notices.  The  Civil  Service  Commission  shall  develop  notices  with  relevant 
information  about  the  CIP.  These  notices  shall  be  distributed  to  all  appointing  officers^  who 
shall  then  post  them  in  public  places  where  other  notices  advising  employees  of  rights  and 
benefits  are  posted. 

(m)  Termination  of  this  Provision.  Unless  otherwise  specified  by  ordinance  or 
Charter  provision,  the  provisions  of  this  Section  shall  expire  upon  the  effective  date  of  an 
ordinance  or  Charter  section  instituting,  or  upon  the  effective  date  of  the  last  MOU  through 
which  all  City  employees  are  covered  by,  a long-term  disability  program. 

(n)  Limitation.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the 
City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general 
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welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  16.9-29B.  PROGRAM  FOR  EMPLOYEES  WITH  CATASTROPHICALLY  ILL 
FAMILY  MEMBERS  - TRANSFER  OF  VACATION  CREDITS  TO  INDIVIDUAL 
EMPLOYEES  WITH  A CATASTROPHICALLY  ILL  FAMILY  MEMBER. 

(a)  Purpose.  To  create  a program,  as  authorized  by  Charter  Section  A8.441 , to  allow 
employees  with  catastrophically  ill  family  members  to  receive  donations  of  vacation  credits  to 
take  time  off  to  care  for  their  ill  family  member.  This  program  shall  be  known  as  the 
Catastrophic^^  llln^  Program  for  Family  Members,  or  “CIP-FM.”  This  Section  only  provides 
for  receipt  of  such  credits  as  are  donated  and  does  not  provide  for  an  absolute  right  of 
continued  paid  leave. 

(b)  Administration  and  Rule-Making  Authority.  The  Controller  shall  have  authority 
to  administer  the  CIP-FM  program,  including  the  authority  to  make  and  enforce  rules  not 
inconsistent  with  this  Section,  with  consultation  from  the  Director  of  Health  or  his  or  her 
desisnee. 

(c)  Definitions. 

(1)  A catastrophic  illness  shall  mean  a life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health  or  its  desisnee. 

(2)  “Family  member”  means  a spouse,  registered  domestic  partner,  or  another 
dependent  as  dependent  is  defined  in  the  Internal  Revenue  Code  (26  U.S.C.  sec.  152,  as 
amended  from  time  to  time). 

(d)  Eligibility  of  Employee  To  Participate  in  CIP-FM  Program.  In  order  to 
participate  in  the  CIP-FM,  an  employee  must  meet  all  of  the  following  conditions: 
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(1 ) The  employee  must  be  eligible  to  accumulate  and  use  sick  leave  credits; 

(2)  The  employee  must  have  exhausted  all  of  his/her  available  paid  leave; 

(3)  The  employee  must  have  a catastrophically_-ill  family  member;  and 

(4)  The  employee  must  need  to  take  time  off  from  work  to  care  for  the 
catastrophically  ill  family  member. 

(e)  Procedure  for  Applying  to  Participate  in  CIP-FM. 

(1)  An  employee  must  complete  a prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health  or  its  desisnee.  together  with  supporting  medical 
documentation.  The  Department  of  Public  Health  or  its  desisnee  shall  produce  and  maintain 
sufficient  quantities  of  the  prescribed  application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the 
application  and  supporting  documentation.  The  Department  of  Public  Health  or  its  designee 
may  ask  the  employee  to  submit  further  documentation  or  the  family  member  to  submit  to 
examination  by  a physician.  Failure  to  comply  with  these  requirements  may  be  grounds  for 
rejection  of  the  application. 

(3)  In  order  for  the  employee  to  continue  to  participate  in  the  program,  an 
employee  may  from  time  to  time  be  required  to  supply  further  documentation,  or  the  family 
member  may  be  required  to  submit  to  specified  examination,  as  is  necessary  in  the  opinion  of 
the  Department  of  Public  Health  or  its  designee;  provided,  however,  that  such  requests  shall 
not  be  made  for  the  purpose  of  harassment. 

(4)  If  the  Department  of  Public  Health  or  its  desisnee  determines  that  an 
employee’s  family  member  is  determined  not  te-be  catastrophically  ill,  the  employee  shall  have 
a right  to  appeal  the  decision  through  an  administrative  appeal  process  to  be  established  by 
the  Health  Commission,  which  shall  include  the  right  to  a review  by  the  Director  of  Health  and, 
finally,  a hearing  before  the  Health  Commission.  The  Department  of  Public  Health  or  its 
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desienee  shall  provide  the  employee  with  written  notice  setting  forth  the  reasons  for  denial  and 
the  procedure  for  filing  an  administrative  appeal.  The  Health  Commission  shall  promulgate 
and  post  the  administrative  appeal  rules  H'f'r/im  60  days  from  the  ejfectivc  date  of -this  ordinance. 
The  administrative  appeal  process  in  its  entirety  shall  not  exceed  60  days.  An  employee 
whose  application  has  been  disapproved  is  not  obligated  to  exhaust  the  administrative 
appeals  process  before  reapplying.  Instead,  the  employee  may  reapply  after  observing  a 30- 
day  waiting  period  from  the  date  of  the  initial  denial. 

(f)  Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  or  its  desisnee  shall  assign  an  exclusive 
number  to  each  employee  deemed  eligible  to  participate  in  the  CIP-FM. 

(2)  The  Department  of  Public  Health  or  its  desisnee  shall  maintain,  reproduce 
and  post  a running  list  of  CIP-FM  employees,  to  be  identified  only  by  their  special  numbers,  in 
order  to  let  transferring  employees  designate  a recipient. 

(3)  The  list  may  include  the  amount  of  vacation  credits  already  transferred  or 
on  reserve  to  each  employeej^-«K^ 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  keep 
confidential  the  true  identities  of  CIP-FM  employees  and  their  catastrophically  ill  family 
member. 

(g)  Eligibility  to  Transfer  Vacation  Credits  to  Individual  CIP-FM  Employees.  Any 

employee  of  the  City  and  County  of  San  Francisco  who  is  eligible  to  accumulate  and  use 
vacation  credits  may  transfer  vacation  credits  to  an  individual  CIP-FM  employee,  subject  to 
the  following  conditions: 

(1 ) T ransfers  must  be  in  units  of  eight  hours; 

(2)  All  transfers  are  irrevocable; 
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(3)  The  transferring  employee  may  transfer  hours  to  the  CIP-FM  only  once  per 


pay  period; 

(4)  The  transferring  employee  may  transfer  a maximum  of  80  hours  per  pay 

period; 


(5)  The  transferring  employee  may  transfer  a maximum  of  480  hours  per  fiscal 
year  to  the  CIP-FM  program;  and 

(6)  Neither  a transferring  employee  nor  a recipient  may  be  in  violation  of 
Subsection  (k). 

(h)  Use  of  Transferred  Vacation  Credits  By  a CIP-FM  Employee. 

(1 ) All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP-FM 
employee.  As  they  are  used,  they  shall  be  treated  as  use  of  the  employee’s  own  sick  leave  for 
all  purposes,  including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement 
service;  service  for  pay  increments;  and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a CIP-FM  employee  must  use  all  sick 
leave  and  vacation  credits  accrued  during  the  previous  pay  period  before  using  any 
transferred  hours. 


(3)  A CIP-FM  employee  may  use  transferred  credits  in  a pay  period  to  the 
extent  that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other 
benefits  from  public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the 
employee’s  regularly  scheduled  hours  for  such  pay  period  (excluding  regularly  scheduled 
overtime  and  premium  pay).  A CIP-FM  employee  may  be  required  to  provide  financial  records 
to  prove  compliance  with  this  subsection.  Failure  to  provide  such  records  is  grounds  for 
exclusion  from  the  CIP-FM  and  disciplinary  action. 

(i)  Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  in  CIP- 
FM.  If  a CIP-FM  employee  dies,  retires,  resigns,  or  otherwise  ends  participation  in  the  CIP-FM 
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before  having  used  all  hours  transferred  pursuant  to  this  provision,  all  unused  hours  In  excess 
of  64  shall  be  redistributed  to  other  CIP-FM  employees. 

(j)  Confidentiality. 

(1 ) All  medical  records  submitted  pursuant  to  this  statute  are  to  shall  be  kept 
confidential  by  the  Department  of  Public  Health  or  its  designee; 

(2)  Until  the  Department  of  Public  Health  or  its  desisnee  has  rendered  its  opinion 
pursuant  to  Subsection  (d)  that  an  employee’s  family  member  is  catastrophically  ill,  the  fact  of 
an  employee’s  application  shall  be  kept  confidential  by  the  parties  processing  the 
application  and  not  shared  with  the  employee’s  department  head. 

(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are-te 
shall  remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  (D  or  any  other  provision 
relating  to  confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)  No  Selling  or  Coercion. 

(1)  No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  vacation  credits  to  be 
transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of  any 
vacation  credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly  or  indirectly,  for 
any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  (k)  shall  be  grounds  for 
termination  of  participation  in  the  CIP-FM  and  for  disciplinary  action. 
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(l)  Notices.  The  Civil  Service  Commission  shall  develop  notices  with  relevant 
information  about  the  CIP-FM.  These  notices  shall  be  distributed  to  all  appointing  officers  who 
shall  then  post  them  in  public  places  where  other  notices  advising  employees  of  rights  and 
benefits  are  posted. 

(m)  Limitation.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the 
City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general 
welfare.  It  is  not  assuming,  nor  is  it  Imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  It  Is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

JONGIVNER 
Deputy  City  Attorney 
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Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140909 


Date  Passed;  November  25,  2014 


Ordinance  amending  the  Administrative  Code  to  authorize  the  Department  of  Public  Health  to 
designate  another  City  department  to  carry  out  various  functions  in  the  administration  of  the 
Catastrophic  Illness  Program  for  City  employees  and  the  Catastrophic  Illness  Program  for  family 
members  of  City  employees. 

November  06,  2014  Rules  Committee  - RECOMMENDED 

November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 
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1 hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  140947 


ORDINANCE  NO.  238-14 


[Settlement  of  Lawsuit  - Carpenter’s  Union  Local  22  - $60,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carpenter’s  Local  22  against 
the  City  and  County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  April  8,  2014, 
in  United  States  District  Court,  Northern  District  of  California,  Case  No.  CV-14-01615 
RS;  entitled  Carpenters  Union.  Local  22.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Carpenters  Union.  Local  22  v.  City  and 
County  of  San  Francisco,  et  al..  United  States  District  Court,  Northern  District  of  California, 
Case  No.  CV-14-01615  by  the  payment  of  $60,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 
District  of  California  on  April  8,  2014,  and  the  following  parties  were  named  in  the  lawsuit: 
Carpenters  Union,  Local  22,  plaintiff,  and  City  and  County  of  San  Francisco,  and  Mohammed 
Nuru,  in  his  official  capacity  as  Director  of  Department  of  Public  Works,  defendants. 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 


DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 


ConJtBoller 

Iniix  Code:  975016 
Sub  Object  Code;  05312 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140947  Date  Passed:  November  25,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carpenter’s  Local  22  against  the  City  and 
County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  April  8, 2014,  in  United  States  District 
Court,  Northern  District  of  California,  Case  No.  CV-14-01615  RS;  entitled  Carpenters  Union,  Local 
22,  V.  City  and  County  of  San  Francisco,  et  al. 


November  06,  2014  Rules  Committee  - RECOMMENDED.. 

November  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 0 - Avalos.  Breed.  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


File  No.  140947  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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FILE  NO.  140953 


ORDINANCE  NO.  239-14 


[Environment  Code  - Revising  the  Urban  Forestry  Council  Composition  and  Meeting 
Requirements] 


Ordinance  amending  the  Environment  Code  to  revise  the  composition  and  meeting 
scheduie  requirements  for  the  Urban  Forestry  Councii. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deietions  to  Codes  are  in  strikethrough  italics  Times  New  Roman^ont. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deietions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  Peopie  of  the  City  and  County  of  San  Francisco: 

Section  1.  Background. 

(a)  The  Urban  Forestry  Council  was  established  by  Ordinance  No.  171-03  to  serve  as 
an  advisory  body  to  the  Mayor  and  Board  of  Supervisors  on  urban  forestry  issues.  The 
Council  is  comprised  of  members  representing  the  full  range  of  urban  forest  stakeholders, 
including  City  departments,  non-profit  organizations,  educators,  community  members,  and 
industry  professionals. 

(b)  Section  1202  currently  provides  that  the  Urban  Forestry  Council  shall  be  composed 
of  eleven  voting  members.  The  Board  of  Supervisors  appoints  seven  voting  members;  the 
Mayor  appoints  two  voting  members;  and  the  Director  of  the  Department  of  Public  Works  and 
the  Director  of  the  Planning  Department  (or  their  respective  representatives)  each  are  voting 
members.  Section  1202  also  provides  that  the  Council  shall  have  advisory  members 
comprised  of  representatives  from  the  Recreation  and  Park  Department,  the  Public  Utilities 
Commission,  the  San  Francisco  Redevelopment  Agency,  and  the  Golden  Gate  National 
Recreation  Area. 
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(c)  The  San  Francisco  Redevelopment  Agency  was  dissolved  on  February  1,  2012. 

As  a result,  the  advisory  member  seat  dedicated  to  the  San  Francisco  Redevelopment 
Agency  is  vacant.  To  fill  the  seat  left  vacant  by  the  San  Francisco  Redevelopment  Agency. 
Section  1202  should  authorize  the  Port  of  San  Francisco  to  appoint  a representative  as  a 
voting  member  of  the  Council. 

(d)  Under  Section  1202(a)(3),  the  Director  of  the  Department  of  Public  Works  and  the 
Director  of  the  Planning  Department  (or  their  respective  designees)  are  voting  members. 
However,  the  representative  members  from  the  Recreation  and  Park  Department  and  Public 
Utilities  Commission  are  not  voting  members.  To  increase  the  effectiveness  of  the  Urban 
Forestry  Council  at  carrying  out  its  role  in  advising  the  Mayor  and  Board  of  Supervisors  on 
critical  issues  relating  to  urban  forestry,  all  Council  members  should  have  equal  standing  and 
be  voting  members. 

(e)  Under  Section  1202,  the  Urban  Forestry  Council  is  to  meet  once  a month. 

Between  2009  and  2013,  the  Council  averaged  nine  meetings  per  year,  which  has  been 
sufficient  for  the  Council  to  effectively  and  efficiently  carry  out  its  general  business.  In  addition 
to  the  regular  Council  meeting,  the  Landmark  Tree  Committee  and  Planning  and  Funding 
Committee  meet  frequently  throughout  the  year,  as  needed. 

Section  2.  The  Environment  Code  is  hereby  amended  by  revising  Section  1202,  to 
read  as  follows: 

SEC.  1202.  COUNCIL  COMPOSITION  AND  ADMINISTRATION. 

(a)  Council  members  will  represent  the  full  range  of  urban  forest  stakeholders 
including  City  agencies,  non-profit  organizations,  tree  management  organizations,  and 
community  members.  The  Council  shall  be  composed  of  eleven  fifteen  voting  members. 

(1)  The  Board  of  Supervisors  shall  appoint  seven  voting  members: 


Supervisor  Wiener 
BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(A)  One  member  from  an  educational  organization  involved  with  tree 
management  (University  of  California  Cooperative  Extension,  etc.); 

(B)  Two  members  certified  by  a professional  tree  management  organization 
(International  Society  of  Arboriculture,  American  Society  of  Consulting  Arborists,  or  American 
Society  of  Landscape  Architects,  etc.); 

(C)  Two  members  of  non-profit  organizations  involved  in  urban  forestry  or  other 
environmentally-related  issues;  and 

(D)  Two  members  from  the  community. 

(2)  The  Mayor  shall  appoint  two  voting  members: 

(A)  One  member  from  the  tree  care  industry;  and 

(B)  One  member  at  large. 


^ Director  or  General 


Manager  of  each  of  the  following  departments,  or  his  or  her  designee,  shall  each  serve  as  a votim 


member: 

(A)  The  Director  of  the  Department  of  Public  Works^  or  his  or  her  designee;  and 

(B)  The  Director  of  the  Planning  Department  or  his  or  her  designeezi  and 


m(C)  The  General  Mana2er  of  the  Recreation  and  Park  Departmentj-e«^ 

{2) — The  Public  Utilities  Commission.  In  addition,  the  San  Francisco  Redevelopment 
Agency  ai'id  the  Golden  Gate  National  Recreation  Area  arc  invited  to  send  rcprcscntatives-to  sit  as 
advisory  members  of  the  Council 

(4)  The  Public  Utilities  Commission  shall  appoint  one  votim  member. 

(5)  The  Golden  Gate  National  Recreation  Area  is  invited  to  anvoint  one  votinQ  member.  If 
the  Golden  Gate  National  Recreation  Area  does  not  make  an  appointment  within  60  days  after  the  seat 
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is  vacant,  the  Presidio  Trust  may  appoint  one  voting  member  to  serve  that  term.  If  the  Presidio  Trust 
does  not  make  an  appointment  within  30  days  after  it  is  authorized  to  do  so.  the  Mayor  shall  appoint  an 
at-laree  member  to  fill  the  seat  for  the  duration  of  that  term. 

(6)  The  Port  of  San  Francisco  shall  appoint  one  voting  member. 

{e}(bX  Council  members  shall  serve  for  two  years.  A Council  Members  member  eon  mav 
serve  successive  terms  if  reappointed  by  the  body  authority  that  originally  app&ifdm^  appointed 
the  Council  member.  Council  members  serve  at  the  will  pleasure  of  the  appomtin£ 
authority  that  appoints  each  Council  member^  as  specified  above.  The  bo^  appointing 
authority  that  appoints  Council  members  also  may  appoint  at-large  members  to  serve  any 
unfilled  Council  positions. 

{^(c)  The  Council  shall  meet  at  least  six  times  per  year,  enee-  each-month 
4ei(d)  The  Council  shall  establish  its  own  operating  procedures,  which,  at  a minimum, 
shall  meet  the  public  notice,  meeting,  voting,  agenda  and  other  procedural  requirements  set 
forth  in  local  law. 

iH(e)  Subcommittees  shall  be  created  to  adequately  address  other  special  areas  of 
concern  on  an  as  needed  basis. 

The  Department  of  the  Environment,  with  adequate  funding  to  assist  the  Council 
in  carrying  out  its  mission,  shall  provide  professional  and  administrative  staff  to  the  Council. 

All  members  of  the  Council  shall  serve  without  compensation. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:\legana\as2014\1500063\00943556.doc 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140953 


Date  Passed:  November  25,  2014 


Ordinance  amending  the  Environment  Code  to  revise  the  composition  and  meeting  schedule 
requirements  for  the  Urban  Forestry  Council. 

November  06,  2014  Rules  Committee  - RECOMMENDED 

November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused;  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wener  and  Yee 
Excused;  1 - Cohen 


File  No.  140953 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Cjerk  of  the  Board 


Oty  and  County  of  San  Francisco 


Pages 


Primed  at  1:02  pm  on  11/26^4 


1 

i 2 

j 

I 3 

: 4 

I 

5 

i 

: ® 

7 

; 8 

9 

: 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 


AMENDED  IN  COMMITTEE 
11/03/14 

FILE  NO.  140981  ORDINANCE  NO.  240-14 


[Administrative  Code  - Street  Light  Policy] 


Ordinance  amending  the  Administrative  Code  to  provide  a Street  Light  Policy;  and 
affirming  the  Pianning  Department’s  determination  under  the  California  Environmental 
Quality  Act. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140981  and  is  Incorporated  herein  by 
reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  98.3,  to  read 
as  follows: 

SEC.  98. 3.  SAN  FRANCISCO  STREET  LIGHT  POLICY 

(a)  The  San  Francisco  Board  of  Supervisors  finds  that: 

(1 ) Quality  street  lighting  helvs  define  a positive  urban  character  and 
supports  nighttime  activities. 

(2)  Nighttime  lighting  is  critical  for  both  traffic  safety  and  pedestrian  safety 


and  security. 


(3)  Functioning  street  lights  are  essential  for  maintaining  high  quality  of  life, 
public  safety,  and  economic  activity  in  San  Francisco. 
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f4)  Roadway  and  pedestrian  level  li^htiriQ  are  both  important  aspects  of 


street  liehting  responsibilities. 

(5)  Pursuant  to  the  Charter,  the  San  Francisco  Public  Utilities  Commission 
has  jurisdiction  over  the  provision  of  Citv-owned  street  lighting. 

('6)  Ownership  and  maintenance  responsibility  of  the  City ‘s  streetlights  is 

currently  divided  primarily  between  the  San  Francisco  Public  Utilities  Commission  and  a 
private  utility. 

(7)  The  current  division  of  ownership  and  maintenance  responsibility  of  the 
City ’s  street  lights  between  the  San  Francisco  Public  Utilities  Commission  and  a private  utility 
does  not  best  advance  the  interests  of  San  Francisco  residents. 

(8)  The  ultimate  development  of  a single,  mimicipallv-manased  street  light 
proeram  would  henelit  all  San  Francisco  residents  and  the  City  shall  strive  to  unify  streetlight 
management  under  a municipal  program.  As  an  initial  step,  the  Board  of  Supervisors  ur^es  the 
San  Francisco  Public  Utilities  Commission  to  perform  a study  of  the  costs,  benefits  and  methods 
of  a single,  unified  municipal  program. 

(b)  In  furtherance  of  the  Street  Lis:ht  Policy,  it  shall  be  the  policy  of  the  City 

fl ) That  lishtins  should  be  designed  not  only  for  vehicular  traffic  on  the 

roadways,  but  also  for  pedestrians  on  sidewalks  and  pedestrian  paths: 

(2)  That  whenever  at  least  50%  of  the  lishtin£  alon2  an  existing  street  block 
is  upgraded,  or  li£hting  alon£  a new  street  block  is  added,  adequate  pedestrian  level  li2hting 
should  be  evaluated  and  included,  consistent  with  the  Better  Streets  Policy  and  Plan,  as  funds 
are  available: 

(2)  That  management  of  street  lights  and  coordination  with  the  private  utility 
to  more  effectively  provide,  maintain,  and  repair  the  City’s  street  lights  should  include: 
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('A)  Transitionim  to  lis:ht-emittim  diode  (LED)  technology,  with  the 
exception  of  those  lights  deemed  inappropriate  or  not  conducive  to  LED  transition,  as  described 
in  the  San  Francisco  Public  Utilities  Commission’s  Guide  to  San  Francisco  Street  Lights: 

(B)  Further  integrating  the  private  utility ’s  street  lisht  maintenance 
operations  into  the  City  311  system,  and  including  more  detailed  and  timely  reportins  of 
completed  repairs: 

(C)  Integrating  up  to  date  street  light  infrastructure  information  into 
the  existin2  City  GIS  database  by  December  1,  2014.  and  developing  pedestrian  seale  lighting 
standards  by  December  1.  2014: 

(D)  Establishins  a uniform,  shared  standard  for  levels  of  service  for 
the  repairs  of  all  street  lights,  such  that  simple  outages  should  be  corrected  within  48  hours  of 
being  reported:  and 

(E)  Whenever  a street  light  is  repaired  or  replaced.  repairin2  or 
replacing  such  street  lisht  should  be  in  accordance  with  the  Street  Light  Policy. 

(4)  That  the  City  shall  strive  to  unify  streetlight  management  under  a 
municipal  program. 

(c)  All  public  and  private  entities  operating  and  maintaining  street  lights  in  the  City  shall 
provide  an  annual  report  to  the  Board  of  Supervisors  documenting  their  efforts  to  manage  street 
lighting  in  a manner  consistent  with  the  Street  Light  Policy. 

If 

II 

II 

II 

II 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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FILE  NO.  141024 


AMENDED  IN  BOARD 
11/18/14 


ORDINANCE  NO.  241-14 


[Police  Code  - Fair  Scheduling  and  Treatment  of  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  require  Formula  Retail  Establishments  to 
provide  employees  with  two  weeks’  notice  of  work  schedules,  notice  of  changes  to 
work  schedules,  and  compensation  for  schedule  changes  made  on  less  than  seven 
days’  notice  and  unused  on-call  shifts;  and  to  provide  part-time  employees  with  the 
same  starting  rate  of  houriy  pay,  access  to  time  off,  and  eiigibility  for  promotions,  as 
provided  to  full-time  empioyees. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethroug h -Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33G,  consisting  of 
Sections  3300G.1  through  3300G.18,  to  read  as  follows: 


ARTICLE  33G:  PREDICTABLE  SCHEDULING  AND  FAIR  TREATMENT 
FOR  FORMULA  RETAIL  EMPLOYEES 

SEC.3300GL  TITLE, 

This  Article  shall  be  known  as  the  "Predictable  Scheduling  and  Fair  Treatment  for  Formula 
Retail  Employees  Ordinance.  ” 
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SEC.3300G.2.  FINDINGS  AND  PURPOSE. 

(a)  Formula  retail  establishments  are  a major  employment  base  in  the  City  and  County  of  San 
Francisco  (“City").  Aj'  of  September  2014,  there  were  approximately  1,250  formula  retail 
establishments  in  the  City,  accounting  for  12%  of  all  retailers.  There  are  approximately  35.000 
persons  employed  hv  these  formula  retail  establishments  in  the  City,  accounting  for  approximately  5 to 
6%  of  the  City’s  total  wa£e  and  salary  employment.  The  City  has  a strong  interest  in  ensuring  that  the 
lobs  these  formula  retail  establishments  provide  allow  employees  to  meet  their  basic  needs  and  achieve 
economic  security, 

(b)  Erratic  and  on-call  scheduling  practices  have  become  pervasive  in  formula  retail 
establishments,  particularly  in  stores  and  restaurants  and  bars,  which  together  represent  83%  of 
formula  retail  establishments  in  the  City.  Nationally,  almost  two-thirds  of  food  service  employees  and 
half  of  formula  retail  store  employees  receive  their  work  schedules  one  week  or  less  in  advance.  The 
majority  of  these  employees  experience  siznificant  fluctuations  in  their  work  hours  from  week  to  week 
and  month  to  month.  According  to  a recent  survey  of  employees  at  chain  stores  and  large  stores,  only 
40%  of  those  surveyed  have  consistent  minimum  hours  per  week,  one  quarter  of  the  employees  are 
scheduled  for  on-call  shifts,  and  the  vast  majority  find  out  from  a supervisor  if  they  are  needed  for  the 
on-call  shift  only  two  hours  before  the  shift  starts. 

fcl  Erratic  scheduling  practices  also  impact  janitors  and  security  guards  who  contract 
with  formula  rGtail  GstablishnriGnts.  A rGCGnt  study  bv  sociologists  at  th0  Univ0rsitv  of  Chicago 
indicated  that  66  percent  of  janitors  nationwide  experience  fluctuating  schedules.  50  percent 
report  that  their  employer  decides  the  timing  of  their  work  without  their  input,  and  40  percent 
report  schedule  changes  with  less  than  one-week  notice. 

(dG)  Many  formula  retail  establishments  use  computer  software  that  automatically  generates 
work  schedules  for  their  employees.  The  schedules  generated  by  such  software  are  frequently  erratic 
and  unpredictable,  and  provide  employees  with  minimal  notice  of  their  upcoming  shifts.  Companies 
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seldom  encourase  manasers  to  adjust  those  schedules  to  accommodate  the  needs  of  their  employees.  A 
recent  national  study  shows  that  althoush  companies  could  use  the  software  to  provide  predictable 
schedules  and  ereater  notice  to  their  employees,  few  have  done  so.  An  August  2014  New  York  Times 
article  described  how  Starbucks  Coffee  uses  this  software  to  create  the  schedules  of  its  130,000 
baristas,  often  resulting  in  an  unpredictable  and  erratic  work  schedule  for  employees.  Soon  after  the 
article ’s  publication,  Starbucks  announced  that  it  planned  to  change  its  policy  to  give  employees  more 
advance  notice  of  their  work  schedules  and  give  managers  more  latitude  to  accommodate  the  needs  of 
employees. 

(e4)  Many  employees  of  San  Francisco  formula  retail  establishments  are  impacted  by 
unpredictable  schedulins  practices  such  as  frequent  and  last-minute  changes  to  their  work  schedules 
and  use  of  "on-call"  schedulins.  In  a recent  survey  of  food  retail  employees  in  four  resigns  of 
California  - includins  the  San  Francisco  Bay  Area  -25%  of  employees  reported  employers  requirins 
availability  for  on-call  shifts,  and  almost  half  of  employees  reported  having  little  or  no  input  on  their 
work  schedules.  Unpredictable  schedulins  practices  and  last-minute  work  schedule  chames  cause 
workers  who  are  already  struggling  with  low  wages  to  live  in  a constant  state  of  insecurity  about  when 
they  will  work  or  how  much  they  will  earn  on  any  2iven  day. 

('fo)  Unpredictable  work  schedulins  practices  are  detrimental  to  San  Francisco  employees  and 
their  families  because  they  ( 1 ) lead  to  income  instability,  makins  it  hard  for  employees  to  plan  their 
finances  and  obtain  economic  security;  (2)  create  work-family  conflicts  that  make  it  difficult  for 
employees  to  plan  their  child  care,  care  eivin2  duties,  and  transportation;  and  (3)  prevent  part-time 
employees  from  pursuins  educational  opportunities  or  holding  a second  or  third  job  that  such  workers 
may  need  to  make  ends  meet.  Retail  industry  research  in  New  York  City  found  that  more  than  half  of 
family  careeivers  in  the  retail  industry  must  be  available  for  on-call  shifts,  forcine  them  to  arrange  for 
child  or  elder  care  at  the  last  minute.  Women  are  more  likely  than  men  to  work  part-time  and 
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experience  unpredictability  in  their  work  schedules:  one  study  found  that  women  were  64%  of  the 
frontline  part-time  workforce  amone  retail  workers. 

^crf)  As  of  September  2014,  accordim  to  the  Bureau  of  Labor  Statistics,  there  were  7.3  million 
"involuntary  part-time  workers”  in  the  United  States.  These  individuals  were  working  part-time 
because  their  hours  had  been  cut  back  or  because  they  were  unable  to  find  a full-time  job.  According 
to  Census  data,  since  2006,  the  number  of  "involuntary  part-time  employees  ” in  California  nearly 
tripled  to  1.1  million  employees.  According  to  the  Bureau  of  Labor  Statistics,  less  than  half  of  the  retail 
workforce  nationwide  works  full  time,  and  the  number  of  those  working  fewer  than  20  hours  per  week 
has  grown  b\  14%  in  the  past  decade.  In  2012,  nearly  111,000  employees  in  the  City  - approximately 
23%  of  the  City’s  workforce  - were  employed  part-time.  Employers  sometimes  treat  part-time 
employees  less  favorably  than  full-time  employees.  For  example,  the  majority  of  full-time  employees 
nationally  earn  more  per  hour  than  their  part-time  counterparts. 

/'he)  Half  of  formula  retailers  in  the  City  each  have  more  than  1,000  locations  nationwide, 
whereas  only  5%  of  formula  retailers  in  the  City  have  less  than  20  locations  nationwide.  Given  the 
number  of  employees  working  for  formula  retail  establishments  in  the  City,  these  businesses  are  well 
positioned  to  implement  fair  and  predictable  scheduling  practices  for  their  employees.  Even  some 
small  local  businesses  in  the  City  that  do  not  meet  the  definition  of  "formula  retail"  have  implemented 
predictable  scheduling  practices  such  as  Riving  employees  14  days’  advance  notice  of  their  schedules. 

01)  The  purpose  of  this  Article  33G  is  to  provide  formula  retail  employees  with  more 
predictable,  stable  work  schedules  that  are  essential  to  their  ability  to  earn  a livins  and  ensure  a 
healthy  and  decent  life  for  themselves  and  their  families,  and  to  ensure  tJmt  part-time  employees  in 
formula  retail  establishments  are  treated  fairly  and  equally  compared  to  their  full-time  counterparts. 

SEC.  3300G.3.  DEFINITIONS. 

For  purposes  of  this  Article  33G,  the  followins  definitions  apply: 
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“Aggncv”  shall  mean  the  City’s  Office  of  Labor  Standards  Enforcement. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Employee”  shall  have  the  same  meanins  as  the  definition  of  “Employee”  in  Section  12R.3  of 
the  Minimum  Waee  Ordinance  (Administrative  Code  Chapter  12R),  as  amended  from  time  to  time, 
except  that  Employee  shall  also  mean  any  Person  who,  in  a particular  week,  is  scheduled  for  an  On- 
Call  Shift  for  at  least  two  hours  for  an  Employer  within  the  seoeraphic  boundaries  of  the  City, 
reeardiess  of  whether  the  person  is  required  to  report  to  work  for  such  shift. 

“Employer”  shall  mean  any  Person  that  owns  or  operates  a Formula  Retail  Establishment  with 
20  Qfle  20  or  more  EmployeeSS  in  the  City,  includins  corporate  officers  or  executives,  who  directly  or 
indirectly  or  thromh  an  aeent  or  any  other  person,  incliidins  through  the  services  of  a temporary 
services  or  staffinQ  aeency  or  similar  entity,  employs  or  exercises  control  over  the  wa2es.  hours,  or 
workine  conditions  of  any  individual  For  the  purpose  of  calGulatin€i4he-20-emplovee  threshold 
referenced  herein,  Employees-perfermiftg-woFk-in-other -Formula  Retail  Establishments  in  the 
City  that  are  owned  or  operated  under  the -same  trade  name  by  the  same  Empleyer-shall  be 
counted.  For  the  purpose  of  calculating  the  20-emDlovee  threshold  referenced  herein. 
Employees  performing  work  in  other  Formula  Retail  Establishments  in  the  City  that  are  owned 
or  operated  under  the  same  trade  name  by  the  same  Employer  shall  be  counted. 
Notwithstanding  the  foregoing  definition,  “Employer”  does  not  include  a Nonprofit  Corporation  or 
governmental  entity. 

“Formula  Retail  Establishment”  shall  mean  a business  located  in  San  Francisco  that  falls 
under  the  Planning  Code's  definition  of  “Formula  Retail  Use, " as  amended  from  time  to  time,  except 
that  the  business  must  have  at  least  20  retail  sales  establishments  located  worldwide. 

“Full-time"  shall  mean  35  or  more  hours  of  work  in  each  work  week. 
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“On-Call  Shift"  shall  mean  any  shift  for  which  an  Employee  must,  less  than  24  hours  in 
advance  of  the  start  of  the  shift,  either  contact  the  Employer  or  wait  to  be  contacted  bv  the  Emploxer  to 
learn  whether  the  Employer  requires  the  Employee  to  report  to  work  for  the  shift. 

"Person"  shall  mean  an  individual,  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  hint 
venture,  agency,  instrumentality,  or  any  other  legal  or  commercial  entity,  whether  domestic  or  foreign, 

“Part-time"  shall  mean  fewer  than  35  hours  of  work  in  each  work  week. 

“Property  Services  Contractor^*  shall  mean  anv  contractor  or  subcontractor  of  an 
Employer  that  provides  janitorial  and/or  security  services  to  the  Employer  at  a Formula  Retail 
Establishment  in  San  Francisco  covered  bv  this  Article  33G. 

SEC.  330004.  ADVANCE  NOTICE  OF  WORK  SCHEDULES  AND  CHANGES  IN  WORK 
SCHEDULES. 

(a)  Initial  Estimate  of  Minimum  Hours. 

(1)  Prior  to  the  start  of  employment,  an  Employer  shall  provide  a new  Employee  with  a 
sood  faith  estimate  in  writing  of  the  Employee’s  expected  minimum  number  of  scheduled  shifts  per 
month,  and  the  days  and  hours  of  those  shifts.  The  estimate  shall  not  include  On-Call  Shifts.  The 
estimate  shall  not  constitute  a contractual  offer  and  the  Employer  shall  not  be  bound  bv  the  estimate. 

(2)  Prior  to  the  start  of  employment,  the  Employee  may  request  that  the  Employer 
modify  the  proposed  work  schedule  provided  under  subsection  (a)(1)  of  this  Section  3300G.4.  The 
Employer  shall  consider  any  such  request,  and  in  its  sole  discretion  may  accept  or  reject  the  request, 
provided  that  the  Employer  shall  notify  the  Employee  of  its  determination  prior  to  the  start  of 
employment. 

(b)  Two  Weeks  ’ Notice  of  Work  Schedules. 
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An  Employer  shall  provide  its  Employees  with  at  least  two  weeks’  notice  of  their  work  schedules 
by  doing  one  of  the  following  at  least  every  14  days  (on  a “Biweekly  Schedule"):  (1)  posting  the  work 
schedule  in  a conspicuous  place  at  the  workplace  that  is  readily  accessible  and  visible  to  all 
Employees,  or  (2)  transmitting  the  work  schedule  by  electronic  means,  so  long  as  all  Employees  are 
given  access  to  the  electronic  schedule  at  the  workplace.  For  new  Employees,  an  Employer  shall 
provide  the  new  Employee  on  his  or  her  first  day  of  employment  with  an  initial  work  schedule  that  runs 
through  the  date  that  the  next  Biweekly  Schedule  for  existing  Employees  is  scheduled  to  be  posted  or 
distributed:  thereafter,  the  Employer  shall  include  the  new  Employee  in  an  existing  Biweekly  Schedule 
with  other  Employees.  For  all  Employees,  the  work  schedule  shall  include  any  On-Call  Shifts,  where 
applicable.  If  the  Employer  changes  the  work  schedule  after  it  is  posted  and/or  transmitted,  such 
changes  shall  be  subject  to  the  notice  and  compensation  requirements  set  forth  in  subsection  (c)  of  this 
Section  3330G.4. 

(c)  Notice  and  Compensation  For  Schedule  Changes. 

(1)  Notice  Required.  An  Employer  shall  provide  an  Employee  notice  of  any  change  to 
the  Employee ’s  schedule  that  has  been  posted  or  transmitted  pursuant  to  subsection  (b)  of  this  Section 
3300G.4.  The  Employer  shall  provide  such  notice  by  in-person  conversation,  telephone  call,  or  email, 
text  message,  or  other  electronic  communication.  This  notice  requirement  shall  not  apply  to  any 
schedule  changes  that  the  Employee  requests,  such  as  Employee-requested  sick  leave,  time  off,  shift 
trades,  or  additional  shifts. 

(2)  Predictability  Pay  For  Schedule  Changes.  Subject  to  the  exceptions  in  subsection 
(e)  of  this  Section  3300G.4,  an  Employer  shall  provide  an  Employee  with  the  following  compensation 
per  shift  for  each  previously  scheduled  shift  that  the  Employer  moves  to  another  date  or  time  or 
cancels,  or  each  previously  unscheduled  shift  that  the  Employer  requires  the  Employee  to  come  into 
work: 


Supervisors  Chiu;  Mar 

BOARD  OF  SUPERVISORS 


Page  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


CA ) With  less  than  seven  da\s‘  notice  but  24  hours  or  more  notice  to  the 
Employee,  one  hour  of  pay  at  the  Employee 's  regular  hourly  rate: 

(B)  With  less  than  24  hours’  notice  to  the  Employee , two  hours  of  pay  at  the 
Employee 's  reeular  hourly  rate  for  each  shift  of  four  hours  or  less:  and 

(C)  With  less  than  24  hours'  notice  to  the  Employee,  four  hours  of  pay  at  the 
Employee 's  regular  hourly  rate  for  each  shift  of  more  than  four  hours. 

Where  the  Employee  is  required  to  come  into  work,  the  compensation  mandated  by  this 
subsection  (c)(2)  shall  be  in  addition  to  the  Employee’s  reeular  pay  for  working  that  shift.  This 
subsection  (c)(2)  shall  not  apply  to  On-Call  Shifts. 

(d)  Pay  for  On-Call  Shifts.  Subject  to  the  exceptions  in  subsection  (e)  of  this  Section  3300G.4. 
an  Employer  shall  provide  an  Employee  with  the  followine  compensation  for  each  On-Call  Shift  for 
which  the  Employee  is  required  to  be  available  but  is  not  called  in  to  work: 

( 1 ) Two  hours  of  pay  at  the  Employee ‘s  reeular  hourly  rate  for  each  On-Call  Shift  of 
four  hours  or  less:  and 

(2)  Four  hours  of  pay  at  the  Employee ’s  regular  hourly  rate  for  each  On-Call  Shift  of 
more  than  four  hours. 

This  subsection  (d)  shall  not  apply  when  the  Employee  is  in  fact  called  in  for  the  On-Call  Shift 
or  the  Employer  provides  the  Employee  with  24  hours’  or  more  notice  that  the  On-Call  Shift  has  been 
cancelled  or  moved  to  another  date  or  time. 

ie)  Exceptions.  The  requirements  in  subsections  (c)  and  (d)  of  this  Section  3300G.4  shall  not 
apply  under  any  of  the  followine  circumstances: 

(1)  Operations  cannot  be  sin  or  continue  due  to  threats  to  Employees  or  property,  or 
when  civil  authorities  recommend  that  work  not  begin  or  continue: 

(2)  Operations  cannot  hesin  or  continue  because  public  utilities  fail  to  supply 
electricity,  water,  or  eas,  or  there  is  a failure  in  the  public  utilities,  or  sewer  system: 
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(3)  Operations  cannot  besin  or  continue  due  to  an  Act  of  God  or  other  cause  not  within 
the  Employer's  control  for  example,  an  earthquake  or  a state  ofemereencv  declared  bv  the  Mayor  or 


the  Governor: 

(4)  Another  Employee  previously  scheduled  to  work  that  shift  is  unable  to  work  due  to 
illness,  vacation,  or  employer-provided  paid  or  unpaid  time  off  where  the  Employer  did  not  receive  at 
least  seven  days’  notice  of  the  absence: 

(5)  Another  Employee  previously  scheduled  to  work  that  shift  has  not  reported  to  work 
on  time  and/or  is  fired  or  sent  home  or  told  to  stay  home  as  a disciplinary  action: 

(6)  The  Employer  requires  the  Employee  to  work  overtime  (i.e.,  mandatory  overtime): 
QL 

(7)  The  Employee  trades  shifts  with  another  Employee  or  requests  from  the  Employer  a 
chanse  in  shift(s).  hours,  or  work  schedule. 

(f)  Nothim  in  this  Section  3300G.4  shall  be  construed  to  prohibit  an  Employer  from  providins 
greater  advance  notice  of  Employees’  work  schedules  and/or  changes  in  schedules  than  that  required 
by  this  Section. 

The  requirements  imposed  bv  this  Section  3300G.4  shall  apply  to  Property 
Services  Contractors  as  to  work  performed  in  San  Francisco  at  a Formula  Retail 
Establishment  covered  bv  this  Article  33G.  under  a contract  with  an  Employer.  An  Employer 
shall  include  in  anv  such  contract  executed  on  or  after  the  operative  date  of  this  Article  33G. 
(11  a provision  requiring  the  Property  Services  Contractor  to  comply  with  this  Article  and  (2)  a 
copy  of  this  Article.  The  Employer  shall  retain  copies  of  such  contracts  for  a period  of  not  less 
than  three  years  following  the  expiration  or  termination  of  the  contract,  and  make  such  copies 
available  to  the  Aaencv  for  inspection  upon  request.  In  addition.  Sections  3300G.6.  3300G.7. 
3300G.9.  3300G.10.  and  3300G.1 1 of  this  Article  shall  apply  to  a Property  Services 
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Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record  retention,  compliance- 
investigation.  and  enforcement  of  the  requirements  of  this  Section  3300G.4. 

SEC.  3300G.5.  EQUAL  TREATMENT  FOR  PART-TIME  EMPLOYEES. 

(a)  Hourly  Wase.  Employers  shall  provide  Part-Time  Employees  with  the  same  startins  hourly 
wase  as  that  provided  to  starting  Full-Time  Employees  who  hold  jobs  that  require  equal  skill,  effort, 
and  responsibiliPf,  and  that  are  performed  under  similar  workine  conditions,  provided  that  hourly  pay 
differentials  between  Part-Time  and  Full-Time  Employees  are  permissible  if  such  differentials  are 
based  on  reasons  other  than  the  Part-Time  status  of  the  Employee,  such  as  a seniority  system,  merit 
system,  system  which  measures  eaminss  by  quantity  or  quality  of  production,  performance  or 
responsibilities.  This  subsection  (a)  shall  not  affect  the  minimum  hourly  requirements  for  receipt  of 
benefits  includins  but  not  limited  to  health  care  benefits. 

(b)  Access  to  Time  Off.  Employers  shall  provide  Part-Time  Employees  with  the  same  access  to 
Employer-provided  paid  and  unpaid  time  off  as  that  afforded  to  Full-Tin^  Employees  for  the  same  job 
classification.  A Part-Time  Employee 's  elisibility  for  Employer-provided  paid  or  unpaid  time  off  may 
be  pro-rated  based  on  the  number  of  hours  that  the  Part-Time  Employee  works.  This  subsection  (b) 
shall  not  apply  to  Employers  that  are  subject  to  the  Minimum  Compensation  Ordinance,  Administrative 
Code  Chapter  12P. 

(c)  Elisibility  for  Promotions.  Employers  shall  provide  Part-Time  Employees  with  the  same 
elisibility  for  promotions  as  that  afforded  to  Full-Time  Employees  for  the  same  job  classification, 
provided  that  an  Employer  may  condition  elisibility  for  promotion  on  the  Employee ’s  availability  for 
Full-Time  employment  and  on  reasons  other  than  the  Part-Time  status  of  the  Employee,  such  as  nature 
and  amount  of  work  experience. 

(qI  The  requirements  imposed  bv  this  Section  3300G.5  shall  apply  to  Property 
Semces  CjQntraj:iors,asJo_work^^  in  San  Francisco  at  a Formula  Retail 


Supervisors  Chiu;  Mar 
BOARD  OF  SUPERVISORS 


Page  10 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Establishment  covered  bv  this  Article  33G.  under  a contract  with  an  Employer.  An  Employer 
shall  include  in  anv  such  contract  executed  on  or  after  the  operative  date  of  this  Article  33G. 
Mia  provision  requiring  the  Property  Services  Contractor  to  comply  with  this  Article  and  (2)  a 
copy  of  this  Article.  The  Employer  shall  retain  copies  of  such  contracts  for  a period  of  not  less 
than  three  years  following  the  expiration  or  termination  of  the  contract,  and  make  such  copies 
ayailable  to  the  Agency  for  inspection  upon  request.  In  addition.  Sections  330QG.6.  3300G.7. 
3300G.9.  33Q0G.1 0.  and  33QQG.1 1 of  this  Article  shall  apply  to  a Property  Seivices 
Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record  retention,  compliance. 
inyestioation.  and  enforcement  of  the  requirements  of  this  Section  33QQG.5. 

SEC.  3300G.6.  NOTICE  OF  EMPLOYEE  RIGHTS. 

(a)  The  Aeencv  shall  no  later  than  the  operative  date  of  this  Article  33G.  publish  and  make 
available  to  Employers,  in  English,  Spanish,  Chinese,  Tasaloe,  and  all  lansuases  spoken  by  more  than 
5%  of  the  San  Francisco  workforce,  a notice  suitable  for  posting  bv  Employers  in  the  workplace 
informine  applicants  and  Employees  of  their  riehts  under  this  Article.  The  Aeencv  shall  update  this 
notice  on  December  1 of  any  year  in  which  there  is  a change  in  the  laneuaees  spoken  bv  more  than  5% 
of  the  San  Francisco  workforce. 

(b)  Employers  shall  post  the  notice  described  in  subsection  (a)  in  a conspicuous  place  at  every 
workplace,  job  site,  or  other  location  in  San  Francisco  under  the  Employer's  control  frequently  visited 
by  its  Employees  who  perform  work  at  the  Employer’s  Formula  Retail  Establishment(s).  The  notice 
shall  be  posted  in  Enslish,  Spanish,  Chinese,  Tasalos,  and  any  lansuase  spoken  by  at  least  5%  of  the 
Employees  at  the  workplace,  job  site,  or  other  location  at  which  it  is  posted. 

SEC.  3300G.7,  REQUIREMENTS  GOVERNING  RETENTION  OF  RECORDS. 
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fa)  Employers  shall  retain  work  schedules  and  payroll  records  pertainins  to  Employees  for 
three  tew  years,  and  shall  allow  the  Agency  access  to  such  records,  with  appropriate  notice  and 
durim  business  hours,  to  monitor  compliance  with  the  requirements  of  this  Article  33G. 

(b)  The  Director  of  the  Agency  or  the  Director’s  desimee  shall  have  access  to  all  places  of 
labor  subject  to  this  Article  33G  durine  business  hours  to  inspect  books  and  records,  interview 
employees,  and  investieate  such  matters  necessary  or  appropriate  to  determine  whether  an  Employer 
has  violated  any  provisions  of  this  Article. 

(c)  Where  an  Employer  does  not  maintain  or  retain  adequate  records  documentins  compliance 
with  this  Article  33G  or  does  not  allow  the  Aeency  reasonable  access  to  such  records,  it  shall  be 
presumed  that  the  Employer  did  not  comply  with  this  Article,  absent  clear  and  convincins  evidence 
otherwise. 


SEC.  3300G.8.  CONFLICT  WITH  FAMILY  FRIENDLY  WORKPLACE  ORDINANCE. 

If  there  is  an  unavoidable  conflict  between  any  requirement  of  this  Article  33G  and  any 
requirement  of  the  San  Francisco  Family  Friendly  Workplace  Ordinance,  Chapter  12Z  of  the 
Administrative  Code,  the  requirements  of  this  Article  the  San  Francisco  Family  Friendly 
Workplace  Ordinance.  Chapter  12Z  of  the  Administrative  Code  shall  prevail 

SEC.  3300G.9.  EXERCISE  OF  RIGHTS  PROTECTED:  RETALIATION  PROHIBITED. 

(a)  It  shall  be  unlawful  for  an  Employer  or  any  other  Person  to  interfere  with,  restrain,  or  deny 
the  exercise  of,  or  the  attempt  to  exercise,  any  right  protected  under  this  Article  33G. 

(b)  It  shall  be  unlawful  for  an  Employer  to  discharge,  threaten  to  discharge,  demote,  suspend, 
or  otherwise  take  adverse  employment  action  against  any  Employee  in  retaliation  for  exercisins  rights 
protected  under  this  Article  33G.  Such  rishts  include  but  are  not  limited  to: 


Supervisors  Chiu;  Mar 
BOARO  OF  SUPERVISORS 


Page  12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(1)  the  risht  to  request  a modification  to  the  initial  proposed  work  schedule  provided 


under  Section  3300G.4(a): 

(2)  the  right  to  inform  any  person  about  an  Employer's  allesed  violation  of  this  Article; 

(3)  the  right  to  file  a complaint  with  the  Agency  alleeine  a violation  of  this  Article: 

(4)  the  right  to  cooperate  with  the  Agency  or  other  persons  in  the  investisation  or 
prosecution  of  any  allesed  violation  of  this  Article: 

(5)  the  risht  to  oppose  any  policy,  practice,  or  act  that  is  unlawful  under  this  Article: 

and 


(6)  the  right  to  inform  any  person  of  his  or  her  rights  under  this  Article. 


SEC.  3300G.10.  INVESTIGATION  AND  ADMINISTRATIVE  ENFORCEMENT  BY  THE 
AGENCY. 

(a)  Authority.  The  Agency  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate 
enforcement  of  this  Article  33G,  including  the  investisation  of  any  possible  violations  of  this  Article. 

(b)  Determination  of  Violation  and  Penalties. 

(1)  Where  the  Asencv  has  reason  to  believe  that  a violation  has  occurred,  it  may  order 
any  appropriate  temporary  or  interim  relief  to  mitigate  the  violation  or  maintain  the  status  quo  pendins 
completion  of  a full  investisation. 

(2)  After  investieatine  a possible  violation  of  this  Article  33G,  and  providing  the 
Employer  the  opportunity  to  respond  to  the  allesations,  if  the  Agency  determines  that  a violation  has 
occurred,  it  may  issue  a Determination  of  Violation.  The  Determination  of  Violation  shall  identify  the 
violation  and  the  factual  basis  for  the  determination.  The  Asency  shall  serve  the  Determination  of 
Violation  on  the  Employer  bv  United  States  mail  and  the  date  of  service  shall  be  the  date  ofmailim.  In 
the  Determination  of  Violation,  the  Asency  may  order  any  appropriate  relief,  provided,  however,  that 
during  the  %6t-6ix-months  following  the  operative  date-of  this  Article  33G,  the  Agency  must 
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issue  warnings  and  notices  to  correct.  Thereafter,  the  Agency  may  order  relief  includin2.  but 
not  limited  to,  reauirine  the  Employer  to  offer  payment  of  lost  waees  to  the  Employee  or  person  whose 
rights  under  this  Article  were  violated,  and  the  payment  of  an  additional  sum  as  an  administrative 
penalty  in  the  amount  of  $50  to  each  Employee  or  person  whose  rights  under  this  Article  were  violated 
for  each  day  that  the  violation  occurred  or  continued.  To  compensate  the  City  for  the  costs  of 
investigating  and  remedying  the  violation,  the  Agency  may  also  order  the  violating  Employer  to  pay  to 
the  City  an  amount  that  does  not  exceed  its  enforcement  costs. 

(c)  Appeal  Procedure.  An  Employer  may  appeal  from  a Determination  of  Violation  in 
accordance  with  the  following  procedures: 

(1)  Any  appeal  from  a Determination  of  Violation  (referred  to  in  this  subsection  (c)  as 
"Appear)  shall  be  filed  in  writing  by  the  party  filing  the  Appeal  (referred  to  as  "Appellant")  within  15 
days  of  the  date  of  service  of  the  Determination  of  Violation.  Appellant  shall  file  the  Appeal  with  the 
City  Controller  and  serve  a copy  on  the  Agency.  Failure  by  the  Appellant  to  file  a timely,  written 
Appeal  shall  constitute  concession  to  the  violation,  and  the  violation  shall  be  deemed  final  upon 
expiration  of  the  15-dav  period. 

(2 ) Following  the  filing  of  the  Appeal  and  service  of  a copy  on  the  Agency,  the  Agency 
shall  promptly  afford  Appellant  an  opportunity  to  meet  and  confer  in  good  faith  regarding  possible 
resolution  of  the  Determination  of  Violation  in  advance  of  further  proceedings  under  this  subsection 
(c),  with  the  intention  that  such  meeting  occur  within  30  days  of  the  date  the  Appeal  is  filed  if  feasible. 

(3)  After  the  expiration  of  30  days  following  the  date  the  Appeal  is  filed,  any  party  may 
request  in  writing,  with  concurrent  notice  to  all  other  parties,  that  the  Controller  appoint  a hearing 
officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of  a hearing  officer,  the  Notice 
of  Violation  shall  be  deemed  final  on  the  60th  day  after  the  date  the  Appeal  is  filed. 

(4)  Within  15  days  of  receiving  a written  request  for  appointment  of  a hearing  officer, 
the  Controller  shall  appoint  an  impartial  hearing  officer  yyho  is  not  part  of  the  Agency  and  immediately 
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notify  the  Asencv  and  Appellant  and  their  respective  counsel  or  authorized  representative  if  am,  of  the 
appointment.  The  appointed  hearing  officer  shall  be  an  Administrative  Law  Judge  with  not  fewer  than 
two  years  experience  in  labor  or  employment  law  and/or  wase  and  hour  matters,  or  an  attorney  with 
not  fewer  than  five  years'  experience  in  labor  or  employment  law  and/or  wage  and  hour  matters. 

(5)  The  hearins  officer  shall  promptly  set  a date  for  a hearing.  The  hearing  must 
commence  within  45  days  of  the  date  of  the  Controller’s  notice  of  appointment  of  the  hearine  officer, 
and  conclude  within  75  days  of  such  notice.  The  hearine  officer  shall  conduct  a fair  and  impartial 
evidentiary  hearins  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  (c)(5)  and  in 
any  applicable  rules  and  resulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  Appeal.  The 
hearins  officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  (c)(5},  and  any  time 
requirements  under  any  applicable  rules  and  regulations,  only  upon  a determination  of  sood  cause. 

(6)  Appellant  shall  have  the  burden  ofprovins  by  a preponderance  of  the  evidence  that 
the  basis  for  the  Determination  of  Violation,  and/or  the  amount  of  lost  wases,  interest,  or  penalty 
payments  at  issue  in  the  Appeal,  is  incorrect. 

(7)  Within  30  days  of  the  conclusion  of  the  hearins.  the  hearins  officer  shall  issue  a 
written  decision  affirmins,  modify  ins,  or  dismissins  the  Determination  of  Violation.  The  decision  of  the 
hearins  officer  shall  consist  offindinss  and  a determination.  The  hearins  officer’s  findinss  and 
determination  shall  be  the  final  administrative  determination. 

(8)  Appellant  may  appeal  a final  administrative  determination  only  by  filins  in  San 
Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  California  Code  of  Civil  Procedure, 
section  1094.5,  et  seq.,  as  applicable  and  as  may  be  amended  from  time  to  time. 

(9)  Failure  to  appeal  a Determination  of  Violation  shall  constitute  a failure  to  exhaust 
administrative  remedies,  which  shall  serve  as  a complete  defense  to  any  petition  or  claim  brousht  by 
the  Employer  asainst  the  City  resardins  the  Asency’s  Determination  of  Violation. 
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(d)  Compliance.  Where  prompt  compliance  with  a Determination  of  Violation  is  not 
forthcomine.  the  Aeencv  may  take  any  appropriate  enforcement  action  to  secure  compliance,  including 


referrins  the  action  to  the  City  Attorney  to  consider  initiatim  a civil  action  pursuant  to  Section 
3300G.il. 

(e)  Reporting  Violations.  An  Employee  or  any  individual  who  has  reason  to  believe  that  a 
violation  of  this  Article  33G  has  occurred  may  report  to  the  Agency  any  suspected  violation  of  this 
Article.  The  Aeencv  shall  encouraee  reporting  pursuant  to  this  subsection  (e)  b\  keeping  confidential, 
to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying  information  of  the 
individual  reporting  the  suspected  violation:  provided,  however,  that  with  the  authorization  of  the 
revortine  individual  the  Agency  may  disclose  his  or  her  name  and  identifying  information  as  necessary 
to  enforce  this  Article  or  for  other  appropriate  purposes. 

(f)  Report  to  the  Board  of  Supervisors.  B\  no  later  than  January  31.  2016.  January  31.  2017. 
and  January  31,  2018,  and  then  January  31st  of  every  even-numbered  year  thereafter,  the  A2enc\  shall 
provide  a written  report  to  the  Board  of  Supervisors  regarding  this  Article  33G.  The  report  shall 
include,  but  not  be  limited  to.  a discussion  of  the  implementation  and  enforcement  of  this  Article, 
including  the  number  of  violations  and  the  penalties  assessed  in  the  prior  year  (prior  two  years, 
startim  with  the  report  due  bv  January  31.  2020).  The  report  may  also  include  recommendations  for 
possible  improvements  to  this  Article. 

sec.33oog.il  civil  enforcement. 

The  City  Attorney  or  anv  Employee  or  applicant  for-emgloyment  aggrieved  by  a vioiatiGn 
ol  this -Article  33G  may  bring  a civil  action  in  a court  of  competent  jurisdiction  aeainst  an  Employer, 
for  violatins  any  requirement  of  this  Article  and,  upon  prevailins.  shall  be  entitled  to  such  legal  or 
equitable  relief  as  may  he  appropriate  to  remedy  the  violation  including,  without  limitation,  the 
payment  of  lo.st  wages,  the  payment  of  an  additional  sum  as  a civil  penalty  not  to  exceed  the  amount 
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awarded  for  lost  wases,  and  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be 


awarded  reasonable  attorneys'  fees  o 


eRferelng^his  ArtiGle  on  behalf  of  the  public  as  provided  for  under  applicable  state  law  shall, 
upon  prevailing,  be  entitled  only  to  equitable,  injunctive,  or  restitutionary  relief,  and  reasonable 


SEC.  3300G.12.  AGENCY  MAY  ADOPT  REGULATIONS. 

The  Agency  may  vromulsate  appropriate  guidelines  or  rules  to  implement  this  Article  33G. 
Such  guidelines  or  rules  shall  be  consistent  with  this  Article  and  may  be  relied  on  by  Employers, 
Employees,  and  other  persons  to  determine  their  rights  and  responsibilities  under  this  Article.  Such 
suidelines  or  rules  may  establish  procedures  for  ensuring  fair,  efficient,  and  cost-effective 
implementation  and  enforcement  of  this  Article,  includins  supplementary  procedures  for  helping  to 
inform  Employees  of  their  rights  under  this  Article  and  for  monitoring  Employer  compliance. 


A bona  fide  collective-baf§a4ning  agreement  may  waive  all  or  any  portion  of  the 

>pl4cable -requirements  of  this  Article  33G,  provided  the  agreement  explicitly  states  the 
waiver-in  clear-and  unambiguous  terms.  In  the  event  of  a conflict  between  a requirement -of 
this  Article-and-a  requirement  of  a colleGtive-bargaining-agreement-,  the  requirement  of  the 
collective  bargaining  agreement  shall  control. 


SEC.  3300G. 1 344.  NO  LIMIT  A TION  OF  OTHER  RIGHTS  AND  REMEDIES. 

This  Article  33G  does  not  in  any  wav  limit  the  rights  and  remedies  that  the  law  otherwise 
provides  to  Employees,  including  but  not  limited  to  the  rights  to  be  free  from  wronsful  termination  and 
unlawful  discrimination. 
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SEC.  SSOOG.A^.  SEVERABIUTY. 


i 


If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33G.  or  any  I 

application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remainim 
portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 


SEC.  33Q0G.1546.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LAW. 

Nothing  in  this  Article  33G  shall  be  interpreted  or  applied  so  as  to  create  any  right, 
requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  law. 


SEC.  3300G.^m.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  33G,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  3300G.-n^%.  OPERATIVE  DATE. 

This  Article  33G  shall  become  operative  90  1 80  days  after  its  effective  date. 


Section  3.  Effective  and  Operative  Dates. 
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(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  As  stated  in  Section  3300G.1748  of  the  Police  Code,  this 
ordinance  shall  become  operative  9Q  180  davs  after  the  effective  date. 

APPROVED  AS  TO  FORM: 

' Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Fraacisco,  CA  94102-4689 


File  Number:  141024  Date  Passed:  November  25,  2014 

Ordinance  amending  the  Police  Code  to  require  Formula  Retail  Establishments  to  provide 
employees  with  two  weeks  notice  of  work  schedules,  notice  of  changes  to  work  schedules,  and 
compensation  for  schedule  changes  made  on  less  than  seven  days  notice  and  unused  on-call  shifts; 
and  to  provide  part-time  employees  with  the  same  starting  rate  of  hourly  pay,  access  to  time  off,  and 
eligibility  for  promotions,  as  provided  to  full-time  employees. 


November  12,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 


November  12,  2014  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE 
CHAIR  AS  AMENDED 


November  17,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 


November  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED  AS 

A COMMITTEE  REPORT 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes;  7 - Breed,  Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Noes:  3 - Avalos,  Kim  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - NOT  CONTINUED  AS  AMENDED 
Ayes:  4 - Breed,  Farrell,  Tang  and  Wiener 
Noes;  6 - Avalos,  Chiu,  Cohen,  Kim,  Mar  and  Yee 
Excused;  1 - Campos 

November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 


city  and  County  of  San  Francisco 


Pages 


Printed  at  1:02pm  on  ll/26n4 


November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


File  No.  141024  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


TTn.«ii  griRfl 
Mayor 


12/5/14 

Date  Approved 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became 
effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter 
or  Board  Rule  2.14.2. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO.  234-14 


GOVERNMENT 
DOCUMENTS  DEP*- 


FILE  NO.  140980 


NOV  2 3 2015 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Summary  Street  Vacation  - Portion  of  Raccoon  Drive] 


Ordinance  ordering  the  summary  street  vacation  of  a portion  of  Raccoon  Drive, 
between  Twin  Peaks  Boulevard  and  Saint  Germain  Avenue;  approving  a quitclaim  of 
the  City’s  interest  in  the  vacation  area;  approving  a public  access  easement  over  a 
portion  of  the  vacation  area;  affirming  the  Planning  Department’s  determination  under 
the  California  Environmental  Quality  Act;  adopting  findings  that  the  actions 
contemplated  in  this  legislation  are  consistent  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1;  and  authorizing  official  acts  in 
connection  with  this  Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Aria!  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  striketh rough  Arjai-foet. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  California  Street  and  Highways  Code  Sections  8300  et  seq.  and  Public  Works 
Code  Section  787(a)  set  forth  the  procedures  that  the  City  and  County  of  San  Francisco 
follows  to  vacate  public  streets  and  public  service  easements.  California  Street  and  Highways 
Code  Sections  8330  et  seq.  permits  the  summary  vacation  of  a public  street  or  public  service 
easement  if  certain  conditions  are  satisfied. 

(b)  The  Board  of  Supervisors  finds  it  appropriate  to  pursue  a street  vacation  of  a 
portion  of  Raccoon  Drive  between  Twin  Peaks  Boulevard  and  Saint  Germain  Avenue,  in 
Assessor’s  Block  2720. 
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(c)  The  location  and  extent  of  the  area  to  be  vacated  (the  “Vacation  Area”)  is  more 
particularly  shown  on  the  Department  of  Public  Works'  ("DPW")  SUR  Map  No.  2013-004, 
dated  October  10,  2013.  A copy  of  this  map  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140980  and  is  incorporated  herein  by  reference. 

(d)  The  Vacation  Area  is  an  undeveloped  triangular  parcel  of  land  at  the  intersection  of 
Raccoon  Drive,  Twin  Peaks  Boulevard,  and  Saint  Germain  Avenue. 

(e)  Vacation  of  the  Vacation  Area  will  allow  the  adjacent  property  owner  to  proceed 
with  a project  that  will  include  the  construction  of  public  stairways  to  improve  pedestrian 
access,  stepped  retaining  walls,  and  landscaping. 

(f)  Section  8334(a)  of  the  California  Streets  and  Highways  Code  provides  that  the 
legislative  body  of  a local  agency  may  summarily  vacate  an  excess  right-of-way  of  a street, 
highway  or  public  easement  under  certain  circumstances. 

(g)  In  DPW  Order  No.  182888,  dated  September  2,  2014,  the  Director  of  the 
Department  of  Public  Works  (the  "DPW  Director")  determined:  (1)  the  Vacation  Area  is 
excess  right-of-way  that  can  be  summarily  vacated  under  California  Streets  and  Highways 
Code  Section  8334(a);  (2)  the  Vacation  Area  is  unnecessary  for  the  City's  present  or 
prospective  public  street,  sidewalk,  and  service  easement  purposes;  (3)  there  are  no 
functioning  in-place  public  or  private  utility  facilities  that  would  be  affected  by  the  vacation  of 
the  Vacation  Area,  which  allows  the  City  to  proceed  with  a summary  street  vacation  under 
Streets  and  Highways  Code  Section  8334.5;  (4)  pursuant  to  the  Streets  and  Highways  Code 
Section  892,  the  Vacation  Area  hereunder  is  a small  and  irregularly  shaped  parcel  of  land 
unusable  for  any  independent  purpose,  and  therefore,  it  has  no  use  for  a nonmotorized 
transportation  facility;  (5)  the  public  interest,  convenience,  and  necessity  require  that  the  City 
obtain  a public  access  easement  for  a portion  of  the  Vacation  Area;  (6)  the  public 
convenience  and  necessity  require  that  no  other  easements  or  other  rights  be  reserved  for 
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any  public  or  private  utility  facilities  that  are  in  place  in  the  Vacation  Area  and  that  any  rights 
based  upon  any  such  public  or  private  utility  facilities  shall  be  extinguished  automatically  upon 
the  effectiveness  of  the  vacation;  and  (7)  it  is  a policy  matter  for  the  Board  of  Supervisors  to 
quitclaim  the  City’s  interest  in  the  Vacation  Area  to  the  Vaughn  R.  Walker  Revocable  Trust.  A 
copy  of  the  DRW  Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140980. 

(h)  The  DPW  Director  also  recommends  that  the  effectiveness  of  the  street  vacation 
be  conditioned  on  simultaneous  recordation  of  the  City’s  quitclaim  deed  and  a public  access 
easement.  The  Board  of  Supervisors  adopts  as  its  own,  the  recommendations  of  the  DPW 
Director  as  set  forth  in  DPW  Order  No.  182888  concerning  the  vacation  of  the  Vacation  Area 
and  other  actions  in  furtherance  thereof  and  the  Board  hereby  incorporates  such 
recommendations  and  findings  by  reference  as  though  fully  set  forth  herein. 

(i)  A draft  quitclaim  deed  and  a draft  public  access  easement  are  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  140980.  The  Board  of  Supervisors  acknowledges  the 
recommendation  of  the  Director  of  the  Division  of  Real  Estate  as  referenced  in  the  DPW 
Order  to  approve  the  real  estate  transactions  contemplated  in  this  legislation. 

(j)  The  Director  of  Planning,  by  letter  dated  September  1 1 , 2013,  found  that  the 
vacation  of  the  Vacation  Area  and  other  actions  contemplated  in  this  legislation  are  consistent 
with  the  City’s  General  Plan  and  with  the  eight  priority  policies  of  City  Planning  Code  Section 
101 .1 . This  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  140980. 
The  Board  of  Supervisors  adopts  as  its  own,  the  recommendations  of  the  Director  of  Planning 
as  set  forth  in  the  abovementioned  letter  concerning  and  the  Board  hereby  incorporates  such 
recommendations  and  findings  by  reference  as  though  fully  set  forth  herein.  (k)  The 
Planning  Department  has  determined  that  the  actions  contemplated  in  this  ordinance  comply 
with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections 
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21000  et  seq.).  The  Board  hereby  affirms  this  determination.  Said  determination  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140980  and  is  incorporated  herein  by 
reference. 

Section  2.  Summary  Vacation  and  Conditions. 

(a)  The  Board  of  Supervisors  hereby  summarily  vacates  the  Vacation  Area,  as  shown 
on  SUR  Map  No.  2013-004,  upon  satisfaction  of  the  conditions  described  in  this  Ordinance 
and  pursuant  to  California  Street  and  Highways  Code  Section  8300  et  seq.  and  Public  Works 
Code  Section  787(a). 

(b)  The  Board  of  Supervisors  finds  that  the  Vacation  Area  is  unnecessary  for  present 
or  prospective  public  use,  subject  to  the  conditions  described  in  this  Ordinance. 

(c)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  this  Ordinance. 

(d)  The  Street  Vacation  shall  be  effective  automatically  and  without  the  requirement  for 
further  action  whatsoever,  as  to  all  of  the  Vacation  Area,  upon  satisfaction  of  the  following: 

(1)  simultaneous  recording  of  the  City’s  quitclaim  deed  and  a public  access 
easement,  both  in  substantially  the  same  form  as  the  draft  quitclaim  deed  and  a draft  public 
access  easement  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  140980. 

Section  3.  Real  Property  Transactions. 

(a)  The  Board  approves  the  issuance  of  a quit  claim  deed  of  the  City’s  interest  in  the 
Vacation  Area  to  the  Vaughn  R.  Walker  Revocable  Trust  in  substantially  the  same  form  as  on 
file  with  the  Clerk  of  the  Board  of  Supervisors. 
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(b)  The  Board  approves  the  public  access  easement  from  the  Vaughn  R.  Walker 
Revocable  Trust  to  the  City  as  part  of  this  street  vacation  action  in  substantially  the  same  form 
as  on  file  with  the  Clerk  of  the  Board  of  Supervisors. 

(c)  The  Board  delegates  to  the  Director  of  the  Division  of  Real  Estate,  in  consultation 
with  the  City  Attorney’s  Office,  the  authority  to  finalize  and  execute  the  quit  claim  deed  and 
easement  mentioned  above  on  behalf  of  the  City  and  County  of  San  Francisco  in  accordance 
with  the  terms  set  forth  in  this  legislation. 

Section  4.  Official  Acts  in  Connection  with  the  Legislation. 

(a)  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  the  Division  of  Real  Estate,  County  Surveyor,  and  DRW  Director  are  hereby 
authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem 
necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  ordinance 
(including,  without  limitation,  the  filing  of  this  ordinance  in  the  Official  Records  of  the  City  and 
County  of  San  Francisco;  confirmation  of  satisfaction  of  the  conditions  to  the  effectiveness  of 
the  vacation  of  the  Vacation  Area  hereunder;  and  execution  and  delivery  of  any  evidence  of 
the  same,  which  shall  be  conclusive  as  to  the  satisfaction  of  the  conditions  upon  signature  by 
any  such  City  official  or  his  or  her  designee). 

(b)  Immediately  upon  the  effective  date  of  this  vacation,  this  ordinance  shall  be 
recorded. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 


n:\land\as2014\9690063\00949580.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140980  Date  Passed:  November  18,  2014 

Ordinance  ordering  the  summary  street  vacation  of  a portion  of  Raccoon  Drive,  between  Twin  Peaks 
Boulevard  and  Saint  Germain  Avenue;  approving  a quitclaim  of  the  City’s  interest  in  the  vacation 
area;  approving  a public  access  easement  over  a portion  of  the  vacation  area;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  adopting  findings  that 
the  actions  contemplated  in  this  legislation  are  consistent  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101 .1 ; and  authorizing  official  acts  in  connection  with  this 
Ordinance. 


October  27, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

November  04,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 


File  No.  140980  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/18/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT  , 

DOCUME>  ? ' -aIviended  in  board 

FILE  NO.  140844  ^ • 11/4/2014  ORDINANCE  NO.  235-14 

NOV  2 

SAN  FRANOiSCO 

PUBLIC  LIBRARY 

[Planning  Code  - Formula  Retail  and  Large-Scale  Retail  Controls] 

Ordinance  amending  the  Planning  Code  to  amend  the  definition  of  Formula  Retail  to 
include  businesses  that  have  jl48  or  more  outlets  worldwide;  expand  the  applicability 
of  Formula  Retail  controls  to  other  types  of  uses;  require  Conditional  Use  authorization 
for  Formula  Retail  establishments  in  the  C-3-G  district  with  facades  facing  Market 
Street,  between  6th  Street  and  the  intersection  of  Market  Street,  12th  Street  and 
Franklin  Street;  provide  a method  for  calculating  the  concentration  of  formula  retail 
establishments  in  a certain  area:  require  Planning  Department  staff  to  recommend 
disapproval  of  new  formula  retail  in  the  Upper  Market  Neighborhood  Commercial 
District  based  on  concentration  of  existing  Formula  Retail:  delete  the  requirement  for 
Conditional  Use  authorization  when  a Formula  Retail  establishment  changes  operator 
but  remains  the  same  size  and  use  category;  define  intensification  and  abandonment 
for  Formula  Retail  uses;  require  Formula  Retail  uses  to  comply  with  performance 
guidelines;  amend  the  Conditional  Use  criteria  for  Large-Scale  Retail  Uses,  and  for 
Formula  Retail  uses  of  20.000  gross  square  feet  or  greater  except  for  General  and 
Specialty  Grocery  stores,  to  require  an  economic  impact  study  and  establish  new  fees 
for  said  study;  require  30  davs’  public  notice  for  conditional  use  hearings  on  proposed 
Formula  Retail  uses:  amend  Neighborhood  Commercial  Districts  that  required 
Conditional  Use  for  Financial  and  Limited  Financial  Services  to  principally  permit 
Financial  and  Limited  Financial  Services  except  in  the  Castro  Street  Neighborhood 
Commercial  District.  Upper  Market  Neighborhood  Commercial  Transit  District,  and  24th 
Street  - Noe  Valiev  Neighborhood  Commercial  District:  delete  the  Conditional  Use 
requirement  for  Walk-Up  Facilities  that  are  not  set  back  3 feet;  and  correct  various 
Code  provisions  to  ensure  accuracy  of  cross-references;  and  adopting  findings, 
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including  environmental  findings,  Planning  Code,  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  itoMcs-Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethreugh-ArialTont. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140844  and  is  incorporated  herein  by  reference.  The  Board  of 
Supervisors  hereby  affirms  this  determination. 

(b)  On  July  7,  2014,  the  Planning  Commission,  in  Resolution  No.  19193,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140844,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19193  and  the  Board  incorporates  such  reasons 
herein  by  reference. 
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Section  2,  The  Planning  Code  is  hereby  amended  by  moving  Subsection  303(i)  to  new 
Section  303.1  and  amending  those  provisions  to  read  as  follows,  and  revising  Section  303  to 
read  as  follows: 

Section  303.  CONDITIONAL  USES. 

{j) — Formula  Retail  Uses.  See-Sectien  303.1  fo^Forfflula-Retail-usesr 

(1)  Formula  Retail  Use.  A formula  retail  use4s  hereby  d^ned  as  a type  ofretail-s^cs 

activity  or  retail- sales  esfabUshment  which  has  elcvcn-er  m&Fc  other  ret^  sales  establishments  heated 
in  the -United  States.  In  addition  to-the  eleven  establishmcntsrthc  bminess  maintaim  two  or  more-ef  the 
following  features:  a standardized  army  of  menehandisera  standardized facadcra  standardized  decor 
and  color-scheme,  uniform  apparel,  standardized  signage,- a trademark  or  a servicemark. 

(A)  Standardized  array  of  merchandise  shall  be  defined  as  50%  or  more  of  in 

stoek  merchandise  from  a single  distributor  bearing  uniform  markingsr 

(B)  Trademark  shall  be  defined  as  a word,  phrase;-  symbol  or  design,-or  a 

combination  ef^ords,  phrases,  symbols  or  designs  that  identifies-md  distinguishes  the- source  of  the 
goods  from  one-partyf'om-thosc  ofothers-. 

(G)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design, -or  a 

combination  of  words,  phrases,  symbols  or  designs  that  identifies  and  distinguishes  the- source  of  a 
service  from  one  party  from  those-of  others. 

(D)  Decor  shall  be  defined  as  the  style  of  interior  furnishingsr^hieh-may 

include  but4s-not  limited  to, -style  of  furniture,  waUr€overmgs-or  permanent  fixtures. 

(E)  Color  Scheme  shalibe  defined  as  selection  of  colors  used  throughout,  such 

as  on  thefurnishings,  permanent  fmturesr-and  wall  eoveringsr  or  as-  used  on  the  facade. 

(F)  ■Facadeshall-be  defined  as  the  face  or  front  of  a building,  including 

awnings,  -looking  onte-a  street  or  an  open-space. 
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(G)  Uniform- Apparel  shaU  be  defined  as  standardized  items  of  clothing 

including  but  not  limited  tostandemiized-aprons,  pants,  shirts,  smocks-or  dresses,  hat,  mdpins  (other 
than  name  tags)  as  well  as  standardized  colors  of  clothing. 

(H)  Signage  shall  be  defined  as  business  sign  pursuant  to  Scctien-60^3  of  the 

(2)  "Retail  Sales  Activity  or  Retail  Sales  Establishment  "-For  the  pw^ses-ef 

subsection  (i),  a retail  sales -activity  or  retail  sales  establishment  shall  include  the  following  uses,  as 
defined  in- Article  7 and  Article  8 of  this  Code:  "Bar, " "Drive-up  Facility, " "Eating  and  Drinking  Use, " 
"Liquor  Store,  '— Sales  and  Service,  Other  Retail, " "Restaurant, " "Limited  Restaurant,  - "Take-Out 
Food. " "Sales  and  Service,  Retail,  " "Service,  Financial, " "Movie  Thcaterj-"  and  "Amusement  and  Game 
Areade." 

(3)  Conditional  Use  Criteria.  With  regard  to  a conditional  use  authorisation 

application  for  a formula  retail  userthePdanning  Gommtssionshall-consider^  in  addition  to  the  criteria 
setfiorth-in  Subsection  (c)  above: 

(A)  The  existing  concentrations-of  formula  retaihuses  within  the  district. 

(B)  Fhe  availability  of  other  similar  retail  uses  within  the- district. 

(C)  The  compatibility  of  the  proposedfibrmula  retail  use  with  the  existing 

architectural-and  aesthetic  character  of  the  district. 


(D) — The  existing  retail  vacancy  rates  within  the  district. 

uses  thin  thc~distriet. 

serving  retail 

/A\ 

\Jt/  Jilt  lyvtgnuwr  rtUfJtt  K^l/rrirrtCr  VttJS  SVIJ  tn  Tir  , 

(B) — All  Mixed  Use-General  Districts  in  SectionSABj- 
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— All  Urban  Mixed  Use  Districts  in  Scction-843f 

(D) — All  Residcntial-Commereial  Districts-as  defined  in  Section  206.3; 

(E) — Japantown  Special  Use  District  as  defined  in  Section  249.31; 

(F) — Chinatown  Community  Business  District  as-defined  inSeetion-810.1; 

(G) — Chinatown  Rcsidential/NeighberhoodGommcrcial  District  as  defined  in  8F2A-j 

(H) — Western  SoMa  PUmning-Arca-Specialr  Usc  District  as  dejined4n  823-- 

— Residential  Transit  Oriented  Distriets-as  defined  in  206.4-and  296.5; 

(J) — Limited  Conforming  Use/Non- Conforming  Use  in  RH  RM  RTO-and  RED 

Dhstrietsr 

(K)  -Third-Street  Formula  Retail-Restricted  Use  Distrietr  as  defined  in  Section  786. 

— Formula  Retail  Uses  Not-^ermitted.  Formula  Retail  Uses  are -net  permitted-in  the 

(A) — Hayes-Gough  Neighborhood  Gemmercial  Transit  District; 

(B) — North-Bcaek  Neighborhood  Gammer eial  Bistrictt 

(G) — Chinatowm  Visitor  Retail  District; 

(D) — Upper  Fillmore  Distinct  does  not  permit  Formula  Retail  uses  that  are-also 

Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section-790. 90- and  790.91; 

(E) — Broadway  Ncighborheod-Gommercial- District  does  not  permit  Formula  Retail 

uses  that  arc  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section  790.90  and  790.91; 

(F) — Mission  Street  Formula  Retail  Restaurant  Subdistrict  does  not  permit-formula 

Retail  uses  that -arc  ahe-Restaurantor  Limited  Restaurant  uses  as  defined  in  Section  790.90  and 
799-.91; 


and  DrinMng  Subdistrict  does-not  permit  Formula  Retail  uses  that-arc  also  either  a Retail  Pet  Supply 
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(H) — Taraval  Street  Restaurant  Subdhstrfct-does  not  permit  Formula  Retail  uses  that 

are  also  Rcstaumnt-or  Limited-Restaurmt  uses  as-dcfimd  inSectwn  790.90  and- 790. 91; 

(S) — Neighborhood  Commercial  Notifieation-and4)csigH  Review.  Any -building permit 

Commercial  Distriet  in  Article-  7 shaii ^subject  te-theNeighb&rhood  Gommcrcial  Notification  and 
Design  RevicM>- Procedures  ofSectien  31-2  of  this  Code. 

p) — Change  in-  Use.-Aohange-from-one-formula  retail-use  to-another  requires  anew 

Conditional  Use  Authorisation,  whether  or  not  a Conditional  Use  Authorization  would- otherwise- be 
required  by  the  particular  change  in  usedn  question.  This  Conditional  Use  Authorization  requirement 
also  applies  to  changes ^omrFormula  Retail  operator-te  another  within  the  same  use  category:  A new 
Conditional  Use  Authorization  shall  not  apply  to  a change  in-a  formula-use  retailer  that  meets  the 


-(A) — the-formula  -use-  operation-r 


s the  s 


! in-terms-of  its-sizc,  -fitnction-and 


general  merchandise  offering- as-determined-by  the  Zoning  Administrator,  and 

(B) — the  change  in  the-formula  retail  use  operator  is  the  result -of  the~busincss  being 

purchased  by  another  formula  retail  operator-who^dll-retain  all  components  of  the  existing  retailer, 
including-but  not  limited-to  -the  signage  for  the  premises;  the-name-of  the  premises  and  the  general 
merchandise- offered  on  the  premises. 

The  new  operatorshall  comply  Mnth  all  conditions  of  approval  previousfydmposed  on  the 
existing-operator,  including  but  not  limited  to-signage  programs  and  hours  of  operation;  and  shad 
conduct  the  operation  generally  in  the  same  manner  and  offer  essentially  the  same  services  and/or  type 


of  merchandise;  or-seck-and-be  granted-e 


^ Conditional  Use  Authorization. 


-fS) — Determination  of  Formula  Retail  Use.  In  these  areas  in-whieh  ‘formula  retail  uses 


that-does  -not  identify^  the-t 


f ‘formula  retail  use  ” is  incomplete  and  cannot-be  processed  until  the 
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omissiortis  corrected.  Any  building-permit  approved-that-is-determimd  by  the  Gity  to~kave  been,  at-the 
time  of  explication,  for  a “formula-rctail  use"  that  did-not  iaientijy^e-use  as  a "formula  retail  use^s 
subject  to-revoeation  at  any  time.  If  the  Gky  determines  that-a  building  permit  application  or^uilSng 
permit  subject  to  this  Section  of  the  Codeis  for -a  “formula  r-etaU  use  ”,  the  building  permit  application 
or  holder  bears  the  burden  of  proving  to  the  City  thafthe  proposed-or  existing  use  is  not  a ‘^rmuki 
retail  use-. 

(Ij)  Large-Scale  Retail  Uses.  With  respect  to  applications  for  the  establishment  of 
large-scale  retail  uses  under  Section  121.6,  except  for  General  or  Specialty  Grocery-stores  as 
defined-iFhArtioles  2-7  an4  8rin  addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d) 
above,  the  Commission  shall  consider  the  following; 

(1)  The  extent  to  which  the  retail  use's  parking  is  planned  in  a manner  that 
creates  or  maintains  active  street  frontage  patterns; 

(2)  The  extent  to  which  the  retail  use  is  a component  of  a mixed-use  project  or 
is  designed  in  a manner  that  encourages  mixed-use  building  opportunities; 

(3)  The  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the 
location  of  the  proposed  use;  an^ 

(4)  The  impact  that  the  employees  at  the  proposed  use  will  have  on  the 
demand  in  the  City  for  housing,  public  transit  childcare,  and  other  social  services-;  and 

(5)  An  economic  impact  study.  The  Planning  Department  shall  prepare  an  economic 

impact  study  using  qualified  GOitv  staff  or  shall  select  a consultant  from  a pool  of pre-qualified 
consultants  to  prepare  the  economic  impact  study  required  by  this  S&ubsection.  The  analysis,  in  the 
form  of  a study,  shall  he  considered  bv  the  Planning  Commission  in  its  review  of  the  application.  The 
applicant  shall  bear  the  cost  of  paving  the  consultant  for  his  or  her  work  preparing  the  economic 
impact  study,  and  any  necessary  documents  prepared  as  part  of  that  study.  The  applicant  shall  also 
pay  an  administrative  fee  to  compensate  Plannin2  Department  and  City  staff  for  its  time  reviewing  the 
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study,  as  set  forth  in  Section  359  of  this  Code.  The  study  shall  evaluate  the  potential  economic  impact 
of  the  applicant 's  proposed  project,  includin2: 

(A)  Employment  Analysis.  The  report  shall  include  the  followin2  employment 

information:  a projection  of  both  construction-related  and  permanent  employment  generated  hv  the 
proposed  project:,  an  analysis  of  -whether-the  pr-eposed  project  will  result  in  a net  increase  or 
decrease  in  permanent  emptovment  in-tl=>e  impact  area-  and  a discussion  of  whether  the  employer 
of  the  proposed  project  will  pay  a livinswage,  inclusive  of  non-salary  benefits  expected  to  be  provided, 
relative  to  San  Francisco ’s  cost  of  living. 

(B)  Fiscal  Impact.  The  report  shall  itemize  public  revenue  created  bv  the 

proposed  project  and  public  services  needed  because  of  the  proposed  project,  relative  to  net  fiscal 
impacts  to  the  General  Fund.  The  impacts  to  the  City ‘s  public  facilities  and  infrastructure  shallsI^iQyld 
be  estimated  usin2  the  eCitv’s  current  assumptions  in  existing  nexus  studies  fincluding  area  plan, 
transit,  open  space  in-lieu  fee  and  other  impact  fees),  and  should  account  for  any  contributions  the 
proposed  project  would  make  through  such  impact  fee  payments. 

fC)  Leakase  Analysis  Study.  This  portion  of  the  report  shall  be  twofold:  both 

quantitative  and  qualitative.  The  quantitative  portion  shall  provide  an  analysis  of  whether  the 
proposed  project  will  result  in  a net  increase  or  decrease  in  the  capture  of  spending  bv  area  residents 
on  items  that  would  otherwise  be  purchased  outside  the  area.  The  area  to  be  studied  for  potential 
economic  impacts  of  the  proposed  project  shall  be  determined  bv  the  City  in  consultation  with  the 
expert  conducting  the  study  as  different  sizes  of  study  areas  would  be  pertinent  depending  on  a 
multitude  of  factors,  includine  but  not  limited  to,  size  and  type  of  the  proposed  store.  This  quantitative 
leakage  analysis  should  be  paired  with  a qualitative  assessment  of  whether  the  proposed  use  would 
complement  existing  merchandise  .selection  in  the  area  bv  addins  greater  variety  of  merchandise, 
bolstering  the  strength  of  an  existing  retail  cluster,  or  matching  evolving  consumer  preferences. 
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* * * * 

(ik]L=Wlovie  Theater  Uses. 

(1)  With  respect  to  a change  in  use  or  demolition  of  a movie  theater  use  as  set 
forth  in  Sections  221.1,  703.2(b)(1){B)(ii),  803.2(b)(1)(B)(iii)  or  803.3(b)(1)(B)(ii),  in  addition  to 
the  criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make  the 
following  findings: 

(A)  Preservation  of  a movie  theater  use  is  no  longer  economically  viable 
and  cannot  effect  a reasonable  economic  return  to  the  property  owner; 

(i)  For  purposes  of  defining  "reasonable  economic  return,"  the 
Planning  Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth 
in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  movie  theater  use  will  not 
undermine  the  economic  diversity  and  vitality  of  the  surrounding  Neighborhood  Commercial 
District;  and 

(C)  The  resulting  project  will  preserve  the  architectural  integrity  of 
important  historic  features  of  the  movie  theater  use  affected. 

(kt)  Relocation  of  Existing  General  Advertising  Signs  pursuant  to  a General 
Advertising  Sign  Company  Relocation  Agreement. 

(1)  Before  the  Planning  Commission  may  consider  an  application  for  a 
conditional  use  to  relocate  an  existing  lawfully  permitted  general  advertising  sign  as 
authorized  by  Section  61 1 of  this  Code,  the  applicant  sign  company  must  have: 

(A)  Obtained  a current  Relocation  Agreement  approved  by  the  Board  of 
Supervisors  under  Section  2.21  of  the  San  Francisco  Administrative  Code  that  covers  the  sign 
or  signs  proposed  to  be  relocated;  and 
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(B)  Submitted  to  the  Department  a current  sign  inventory,  site  map,  and 


the  other  information  required  under  Section  604.2  of  this  Code;  and 

(C)  Obtained  the  written  consent  to  the  relocation  of  the  sign  from  the 
owner  of  the  property  upon  which  the  existing  sign  structure  is  erected. 

(D)  Obtained  a permit  to  demolish  the  sign  structure  at  the  existing 

location. 


(2)  The  Department,  in  its  discretion,  may  review  in  a single  conditional  use 
application  all  signs  proposed  for  relocation  by  a general  advertising  company  or  may  require 
that  one  or  more  of  the  signs  proposed  for  relocation  be  considered  in  a separate  application 
or  applications.  Prior  to  the  Commission's  public  hearing  on  the  application,  the  Department 
shall  have  verified  the  completeness  and  accuracy  of  the  general  advertising  sign  company's 
sign  inventory. 

(3)  Only  one  sign  may  be  erected  in  a new  location,  which  shall  be  the  same 
square  footage  or  less  than  the  existing  sign  proposed  to  be  relocated.  In  no  event  may  the 
square  footage  of  several  existing  signs  be  aggregated  in  order  to  erect  a new  sign  with 
greater  square  footage;  provided  however  the  square  footage  of  one  or  more  existing  signs 
may  be  disaggregated  in  order  to  erect  multiple  smaller  signs  with  lesser  total  square  footage. 

(4)  In  addition  to  applicable  criteria  set  forth  in  subsection  (c)  above,  the 
Planning  Commission  shall  consider  the  size  and  visibility  of  the  signs  proposed  to  be  located 
as  well  as  the  following  factors  in  determining  whether  to  approve  or  disapprove  a proposed 
relocation; 

(A)  The  factors  set  forth  in  this  subsection  (A)  shall  weigh  in  favor  of  the 
Commission's  approval  of  the  proposed  relocation  site: 
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(i)  The  sign  or  signs  proposed  for  relocation  are  lawfully  existing 
but  are  not  in  conformity  with  the  sign  regulations  that  existed  prior  to  the  adoption  of 
Proposition  G on  March  5,  2002. 

(ii)  The  sign  or  signs  proposed  for  relocation  are  on  a City  list,  if 
any,  of  priorities  for  sign  removal  or  signs  preferred  for  relocation. 

(iii)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the 
San  Francisco  Unified  School  District,  or  the  San  Francisco  Recreation  and  Park 
Commission. 

(iv)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  an  Historic  District  or  conservation  district  designated  in  Article  10  or  Article 
11  of  the  Planning  Code. 

(v)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  a zoning  district  where  general  advertising  signs  are  prohibited. 

(vi)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  a designated  view  corridor. 

(B)  The  factors  set  forth  in  this  Subsection  (B)  shall  weigh  against  the 
Commission's  approval  of  the  proposed  relocation: 

(i)  The  sign  or  signs  proposed  for  relocation  are  or  will  be 
obstructed,  partially  obstructed,  or  removed  from  public  view  by  another  structure  or  by 
landscaping. 

(ii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from 
property  under  the  jurisdiction  of  the  San  Francisco  Port  Commission,  the  San  Francisco 
Unified  School  District,  or  the  San  Francisco  Recreation  and  Park  Commission. 
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(iii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from  an 
Historic  District  or  conservation  district  designated  in  Article  10  or  Article  1 1 of  the  Planning 
Code. 

(iv)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a zoning  district  where  general  advertising  signs  are  prohibited. 

(v)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a designated  view  corridor. 

(vi)  There  is  significant  neighborhood  opposition  to  the  proposed 

relocation  site. 

(5)  In  no  event  may  the  Commission  approve  a relocation  where: 

(A)  The  sign  or  signs  proposed  for  relocation  have  been  erected,  placed, 
replaced,  reconstructed,  or  relocated  on  the  property,  or  intensified  in  illumination  or  other 
aspect,  or  expanded  in  area  or  In  any  dimension  in  violation  of  Article  6 of  this  Code  or  without 
a permit  having  been  duly  issued;  or 

(B)  The  proposed  relocation  site  is  not  a lawful  location  under  Planning 
Code  Section  61 1(c)(2);  or 

(C)  The  sign  in  its  new  location  would  exceed  the  size,  height  or 
dimensions,  or  increase  the  illumination  or  other  intensity  of  the  sign  at  its  former  location;  or 

(D)  The  sign  in  its  new  location  would  not  comply  with  the  Code 
requirements  for  that  location  as  set  forth  in  Article  6 of  this  Code;  or 

(E)  The  sign  has  been  removed  from  its  former  location;  or 

(F)  The  owner  of  the  property  upon  which  the  existing  sign  structure  is 
erected  has  not  consented  in  writing  to  the  relocation  of  the  sign. 
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(6)  The  Planning  Commission  may  adopt  additional  criteria  for  relocation  of 
general  advertising  signs  that  do  not  conflict  with  this  Section  303(1)  or  Section  61 1 of  this 
Code. 

(im)  General  Grocery  Store  Uses. 

(1)  With  respect  to  a change  in  use  or  demolition  of  general  grocery  store  use 
as  set  forth  in  Sections  218.2,  703.2(b)(1)(B)(iii),  803.2(b)(1)(B)(iv)  or  803.3  (b)(1)(B)(iii)  which 
use  exceeds  5,000  gross  square  feet,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and 
(d)  above,  the  Commission  shall  make  the  following  findings: 

(A)  Preservation  of  a general  grocery  store  use  Is  no  longer  economically 
viable  and  cannot  effect  a reasonable  economic  return  to  the  property  owner.  The 
Commission  may  disregard  the  above  finding  if  it  finds  that  the  change  in  use  or  replacement 
structure  in  the  case  of  demolition  will  contain  a general  grocery  store  that  is  of  a sufficient 
size  to  serve  the  shopping  needs  of  nearby  residents  and  offers  comparable  services  to  the 
former  general  grocery  store. 

(i)  For  purposes  of  defining  "reasonable  economic  return,"  the 
Planning  Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth 
in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  general  grocery  store  use  will 
not  undermine  the  economic  diversity  and  vitality  of  the  surrounding  neighborhood. 

(mn)  Tobacco  Paraphernalia  Establishments. 

(1)  With  respect  to  a Tobacco  Paraphernalia  Establishment,  as  defined  in 
Section  227(v)  of  this  Code,  in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d) 
above,  the  Commission  shall  make  the  following  findings; 

(A)  The  concentration  of  such  establishments  in  the  particular  zoning 
district  for  which  they  are  proposed  does  not  appear  to  contribute  directly  to  peace,  health. 
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safety,  and  general  welfare  problems,  including  drug  use,  drug  sales,  drug  trafficking,  other 
crimes  associated  with  drug  use,  loitering,  and  littering,  as  well  as  traffic  circulation,  parking, 
and  noise  problems  on  the  district's  public  streets  and  lots; 

(B)  The  concentration  of  such  establishments  in  the  particular  zoning 
district  for  which  they  are  proposed  does  not  appear  to  adversely  impact  the  health,  safety, 
and  welfare  of  residents  of  nearby  areas,  including  fear  for  the  safety  of  children,  elderly  and 
disabled  residents,  and  visitors  to  San  Francisco;  and 

(C)  The  proposed  establishment  is  compatible  with  the  existing  character 
of  the  particular  district  for  which  it  is  proposed. 

(no)  Massage  Establishments. 

(1)  With  respect  to  Massage  Establishments  that  are  subject  to  Conditional  Use 
authorization,  as  defined  in  Sections  218.1, 790.60,  and  890.60  of  this  Code,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  the  Commission  shall  make  the  following  findings: 

(A)  Whether  the  applicant  has  obtained,  and  maintains  in  good  standing, 
a permit  for  a Massage  Establishment  from  the  Department  of  Public  Health  pursuant  to 
Section  1908  of  the  San  Francisco  Health  Code; 

(B)  Whether  the  use's  facade  is  transparent  and  open  to  the  public. 
Permanent  transparency  and  openness  are  preferable.  Elements  that  lend  openness  and 
transparency  to  a facade  include: 

(i)  active  street  frontage  of  at  least  25'  in  length  where  75%  of  that 
length  is  devoted  to  entrances  to  commercially  used  space  or  windows  at  the  pedestrian  eye- 
level; 

(ii)  windows  that  use  clear,  untinted  glass,  except  for  decorative  or 

architectural  accent; 
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(iii)  any  decorative  railings  or  decorative  grille  work,  other  than 
wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75  percent 
open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade; 

(C)  Whether  the  use  includes  pedestrian-oriented  lighting.  Well  lit 
establishments  where  lighting  is  installed  and  maintained  along  all  public  rights-of-way 
adjacent  to  the  building  with  the  massage  use  during  the  post-sunset  hours  of  the  massage 
use  are  encouraged: 

(D)  Whether  the  use  is  reasonably  oriented  to  facilitate  public  access. 
Barriers  that  make  entrance  to  the  use  more  difficult  than  to  an  average  service-provider  in 
the  area  are  to  be  strongly  discouraged.  These  include  (but  are  not  limited  to)  foyers  equipped 
with  double  doors  that  can  be  opened  only  from  the  inside  and  security  cameras. 

(gp)  Eating  and  Drinking  Uses. 

(1)  Conditional  Use  Criteria.  With  regard  to  a conditional  use  authorization 
application  for  a Restaurant,  Limited-Restaurant  and  Bar  uses  in  Neighborhood  Commercial 
Districts  or  Mixed  Use  Districts,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  abovef 

(A)  -The,  the  existing  concentration  of  eating  and  drinking  uses  in  the 

area.  Such  concentration  should  not  exceed  25%  of  the  total  commercial  frontage  as 
measured  in  linear  feet  within  the  immediate  area  of  the  subject  site.  For  the  purposes  of  this 
Section  of  the  Code,  the  immediate  area  shall  be  defined  as  all  properties  located  within  300' 
of  the  subject  property  and  also  located  within  the  same  zoning  district. 

SEC.  303.1.  FORMULA  RETAIL  USES. 

{a)  Findings. 
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(1 ) San  Francisco  is  a city  of  diverse  and  distinct  neis:hborhoods  identified  in  large  part 


by  the  character  of  their  commercial  areas. 

(2)  One  of  the  ei2ht  Priority  Policies  of  the  City's  General  Plan  resolves  that  "existing 

neishborhood-servin2  retail  uses  be  preserved  and  enhanced  and  future  ovvortunities  for  resident 
employment  in  and  ownership  of  such  businesses  enhanced. " 

(3)  Retail  uses  are  the  land  uses  most  critical  to  the  success  of  the  City's  commercial 

districts. 


(4)  Formula  Retail  businesses  are  incr easing  in  number  in  San  Francisco,  as  they  are 

in  cities  and  towms  across  the  country. 

(5)  San  Francisco  is  one  of  a very  few  major  urban  centers  in  the  State  in  which 

housins.  shops,  work  places,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create  strong 
identifiable  neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and  the  City's  mix  of 
architecture  contributes  to  a stron2  sense  of  neighborhood  community  within  the  larger  City 
community. 


(6)  Notwithstandin2  the  marketability  of  a retailer's  goods  or  services  or  the  visual 

attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and  signage  of 
many  Formula  Retail  businesses  can  detract  from  the  distinctive  character  and  aesthetics  of  certain 
Nei2hborhood  Commercial  Districts. 

(7)  The  increase  of  Formula  Retail  businesses  in  the  City's  nei2hborhood  commercial 

areas,  if  not  monitored  and  reflated,  will  hamper  the  City's  ^oal  of  a diverse  retail  base  with  distinct 
neighborhood  retailing  personalities  comprised  of  a mix  of  businesses.  Specifically,  the  unre2ulated 
and  unmonitored  establishment  of  additional  Formula  Retail  uses  may  unduly  limit  or  eliminate 
business  establishment  opportunities  for  smaller  or  medium-sized  businesses,  many  of  which  tend  to  be 
non-traditional  or  unique,  and  unduly  skew  the  mix  of  businesses  towards  formula  retailers  in  lieu  of 
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unique  or  start-up  retailers,  thereby  decreasing  the  diversity  of  merchandise  available  to  residents  and 
visitors  and  the  diversity/  of  purveyors  of  merchandise. 

(8)  If  in  the  future.  nei2hborhoods  determine  that  the  needs  of  their  Nei2hborhood 

Commercial  Districts  are  better  served  bv  eliminating  the  notice  requirements  for  proposed  Formula 
Retail  uses,  by  convertim  Formula  Retail  uses  into  conditional  uses  in  their  district  or  by  prohibiting 
Formula  Retail  uses  in  their  district,  they  can  propose  le2islation  to  do  so. 

(9)  Nei2hborhood  Commercial  Districts  are  intended  to  preserve  the  unique  qualities  of 

a district  while  also  servins  the  daily  needs  of  residents  living  in  the  immediate  neighborhood:  however 
community  members  have  reported  loss  of  daily  needs  uses  due  to  inundation  of  formula  retailers  that 
target  larger  citvwide  or  regional  audiences.  The  City  strives  to  ensure  that  goods  and  services  that 
residents  require  for  daily  livinQ  are  available  within  walking  distance  and  at  an  affordable  price. 
Establishments  that  serve  daily  needs  and  formula  retail  establishments  are  neither  mutually  exclusive 
nor  completely  overlapping. 

(10)  The  San  Francisco  retail  brokers  ’ study  of  28  ’(\Uei2hb0rh00d  G-Commercial 

diPistricts  conducted  in  2014  found  that  the  healthiest  and  most  viable  retail  environments  offer  a mix 
of  retailers  who  vary  in  size  and  offerin2s:  includin2  a mix  of  conventional  and  cuttim  edse  retailers  as 
well  as  established  players  and  newcomers. 

(11)  Formula  retailers  are  establishments  with  multiple  locations  and  standardized 
features  or  a recognizable  appearance.  Recognition  is  dependent  upon  the  repetition  of  the  same 
characteristics  of  one  store  in  multiple  locations.  The  sameness  of  Formula  Retail  outlets,  while 
providing  clear  branding  for  consumers,  counters  the  general  direction  of  certain  land  use  controls  and 
General  Plan  Policies  which  value  unique  community  character  and  therefore  need  controls,  in  certain 
areas,  to  maintain  neighborhood  indiyiduality. 

(12)  The  homogenizing  effect  of  Formula  Retail  based  on  its  reliance  on  standardized 

branding,  is  treater  if  the  size  of  the  Formula  Retail  use,  in  number  of  locations  or  size  of  use  or 
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branded  elements,  is  larger.  The  increased  level  of  homogeneity  distracts  from  San  Francisco ’s  unique 
nei2hborhoods,  which  thrive  on  a hi^h  level  of  surprise  and  interest  maintained  by  a balanced  mix  of 
uses  and  services,  both  independent  and  standardized 

fl3)  Due  to  the  distinct  impact  that  Formula  Retail  uses  have  on  a neighborhood,  these 

uses  are  ^\=\e-evaluated  for  concentration  as  well  as  compatibility  within  a neighborhood.  As 
neighborhoods  naturally  evolve  over  time,  changes  and  intensifications  of  Formula  Retail  uses  should 
also  be  re-evaluated  for  concentration  and  compatibility  within  a neishborhood. 

(1 4)  According  to  an  average  of  ten  studies  done  by  the  firm  Civic  Economics  and 
published  bv  the  American  Independent  Business  Alliance  in  October  of  2012.  spending  bv  independent 
retailers  venerated  3. 7 times  more  direct  local  spending  than  that  of  Formula  Retail  chains. 

(15)  Money  earned  bv  independent  businesses  is  more  likely  to  circulate  within  the 

local  nei2hborhood  and  City  economy  than  the  money  earned  bv  Formula  Retail  businesses  which 
often  have  corporate  offices  and  vendors  located  outside  of  San  Francisco. 

(1 6)  Accordin2  to  a 2014  Sstudv  bv  the  San  Francisco  Office  of  Economic  Analysis 

fOEA)  report  ‘‘Expandin2  Formula  Retail  Controls:  Economic  Impact  Report"  the  uniqueness  of  San 
Francisco ’s  neighborhoods  is  based  on  a combination  of  unique  visual  characteristics  and  a sense  of 
community  fostered  bv  small  merchants  and  resident  relationships.  A Formula  Retail  establishment  is 
determined  bv  its  reco2nizable  look  which  is  repeated  at  every  location,  therefore,  detracting  from  the 
unique  community  character. 

(17)  The  OEA  Report  found  that  in  general  chain  stores  charge  lower  prices  and 

provide  affordable  2oods,  but  may  spend  less  within  the  local  economy,  and  can  be  unpopular  with 
some  residents  because  they  can  be  seen  to  diminish  the  character  of  the  nei2hborhood.  At  the  same 
time,  this  OEA  Report  found  that  excessively  limiting  chain  stores  can  reduce  commercial  rents  and 
raise  vacancy  rates. 
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{18)  Through  a 2014  study  commissioned  by  the  Plannim  Department,  titled  “San 

Francisco  Formula  Retail  Economic  Analysis,  ” staff  and  consultants  conducted  one-on-one  interviews 
and  worked  with  small  erouvs  including  independent  retailers,  small  business  owners,  merchants 
associations,  formula  retailers,  commercial  brokers,  neighborhood  representatives  and  other 
stakeholders.  The  Study  found  that  landlords  often  perceive  a benefit  in  rentins  to  larse  established 
chains,  which  landlords  believe  typically  have  better  credit  and  can  sign  longer  leases  than  local, 
independent  retailers,  lowering  the  risk  that  the  tenant  will  be  unable  to  pay  its  rent.  The  existing  land 
use  controls  for  Formula  Retail  may  create  a disincentive  for  formula  retailers  to  locate  where  the 
formula  retail  controls  apply. 

(b)  Definition.  A Formula  Retail  use  is  hereby  defined  as  a type  of  retail  sales  or  service 

activity  or  retail  sales  or  service  establishment  that  has  nineteeneleven  or  more  other  retail  sales 
establishments  in  operation,  or  with  local  land  use  or  permit  entitlements  already  approved,  located 
anywhere  in  the  world.  In  addition  to  the  nineteeneleven  establishments  either  in  operation  or  with 
local  land  use  or  permit  entitlements  avvroyed  for  overation,  the  business  maintains  two  or  more  of  the 
following  features:  a standardized  array  of  merchandise,  a standardized  facade,  a standardized  decor 
and  color  scheme,  uniform  apparel,  standardized  siena^e,  a trademark  or  a servicemark. 

(1 ) Standardized  array  of  merchandise  shall  be  defined  as  50%  or  more  of  in-stock 

merchandise  from  a single  distributor  bearing  uniform  markings. 

{2)  Trademark  shall  be  defined  as  a word,  phrase,  symbol  or  design,  or  a combination 

of  words,  phrases,  symbols  or  desisns  that  identifies  and  distinguishes  the  source  of  the  goods  from  one 
party  from  those  of  others. 

(3)  Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  desisn,  or  a combination 

of  words,  phrases,  symbols  or  designs  that  identifies  and  distinmishes  the  source  of  a service  from  one 
party  from  those  of  others. 
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(4)  Decor  shall  be  defined  as  the  style  of  interior  furnishims,  which  may  include  but  is 


not  limited  to,  style  of  furniture,  wall  coverings  or  permanent  fixtures. 

f5)  Color  Scheme  shall  be  defined  as  selection  of  colors  used  throu2hout.  such  as  on  the 

furnishings,  permanent  fixtures,  and  wall  coverings,  or  as  used  on  the  facade. 

(6)  Facade  shall  be  defined  as  the  face  or  front  of  a building,  includim  awnings, 

looking  onto  a street  or  an  open  space. 

(7)  Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  but 

not  limited  to  standardized  avrons,  pants,  shirts,  smocks  or  dresses,  hats,  and  pins  (other  than  name 
ta£s)  as  well  as  standardized  colors  of  clothine. 

(8)  Sienase  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the  Planning 

Code. 

^c)  ^'Retail  Sales  or  Service  Activity  or  Retail  Sales  or  Service  Establishment.  For  the 

purposes  of  this  Section  303. 1.  a retail  sales  or  service  activity  or  retail  sales  or  service  establishment 
shall  include  the  following  uses  whether  functionins  as  a principal  or  accessory  use,  as  defined  in 
Articles  1.  2.  7,  and  8 of  this  Code: 
fl)  Bar: 

(2)  Drive-up  Facility: 

(3)  Eatin2  and  Drinking  Use: 

(4)  Liquor  Store: 

(5)  Sales  and  Service.  Other  Retail: 

(6)  Restaurant: 

(7)  Limited-Restaurant: 

(8)  Take-Out  Food: 

f9)  Sales  and  Service.  Retail: 

(10)  Service.  Financial: 
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/ID  Movie  Theater: 

(12)  Amusement  and  Game  Arcade: 

(13)  Service.  Limited  Financial  except  siri2le  automated  teller  machines  at  the  street 

front  that  meet  the  Commission ’s  adopted  Performance-Based  Design  Guidelines  and  automated  teller 
machines  located  within  another  use  that  are  not  visible  from  the  street: 

(1^)  Service,  Business  oFFrofessionalj 

(1A%)  Service.  FrinQe  Financial.-^ 

(756)  Tobacco  Paraphernalia  Establishment: 

(767)  Massage  Establishment:  and 

(11%)  Service.  Personal. 

(d)  Conditional  Use  Criteria.  With  regard  to  a conditional  use  authorization  aovlication  for  a 

Formula  Retail  use,  the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in 
Section  303.  the  criteria  below  and  the  Performance-Based  Design  Guidelines  adopted  bv  the  Plannine^ 
Commission  to  implement  the  criteria  below. 

(1 ) The  existing  concentrations  of  Formula  Retail  uses  within  the  district  and  within  the 

vicinity  of  the  proposed  project  To  determine  the  existing  concentration,  the  Planning 
Commission  shall  consider  the  percentage  of  the  total  linear  street  frontage  within  a 300-foot 
radius  or  a quarter  of  a mile  radius,  at  the  Planning  Department’s  discretion,  from  the  subject 
property  that  is  occupied  bv  Formula  Retail  and  non-Formula  Retail  businesses.  The 
Department’s  review  shall  include  all  parcels  that  are  wholly  or  partially  located  within  the  300- 
foot  radius  or  quarter-mile  radius.  If  the  subject  property  is  a corner  parcel,  the  300-foot 
radius  or  quarter  mile  radius  shall  include  all  corner  parcels  at  the  subject  intersection.  For 
each  property,  the  Planning  Department  shall  divide  the  total  linear  frontage  of  the  lot  facing  a 
public-riaht  of  wav  bv  the  number  of  storefronts,  and  then  calculate  the  percentage  of  the  total 
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linear  frontage  for  Formula  Retail  and  non-Formula  Retail.  Half  percentage  points  shall  be 
rounded  up. 

For  the  Upper  Market  Street  Neighborhood  Commercial  District  only,  if  the  application 
would  bring  the  formula  retail  concentration  within  a 300-foot  radius  to  a concentration  of  20% 
or  above.  Planning  Department  staff  shall  recommend  disapproval  of  the  application  to  the 
Planning  Commission.  If  the  application  would  not  bring  the  formula  retail  concentration 
within  the  300-foot  radius  to  a concentration  of  20%  or  above.  Planning  Department  staff  shall 
assess  the  application  according  to  all  the  other  criteria  listed  in  this  Subsection  303.1(d).  and 
recommend  approval  or  disapproval  to  the  Planning  Commission,  according  to  its  discretion 
and  professional  judgment.  In  either  case,  the  Planning  Commission  mav  approve  or  reject 
the  application,  considering  all  the  criteria  listed  in  this  Subsection  303.1  (dV 

(2)  The  availability  of  other  similar  retail  uses  within  the  district  and  within  the  vicinity  . 

of  the  proposed  project. 

(3)  The  compatibility  of  the  proposed  Formula  Retail  use  with  the  existing  architectural 

and  aesthetic  character  of  the  district. 

(4)  The  existing  retail  vacancy  rates  within  the  district  and  within  the  vicinity  of  the 

proposed  pro  ject. 

(5)  The  existing  mix  of  Citvwide-servins  retail  uses  and  daily  needs-serving  retail  uses 

within  the  district  and  within  the  vicinity  of  the  proposed  project. 

(6)  Additional  relevant  data  and  analysis  set  forth  in  the  Performance-Based  Design 

Guidelines  adopted  by  the  Planning  Commission. 

(7)  For  Formula  Retail  uses  of  20.000  gross  square  feet  or  more,  except  for 
General  or  Specialty  Grocery  stores  as  defined  in  Articles  2.  7 and  8 of  this  Code.  If  required 
bv  Section  303di)  for  Large  Retail  Uses.  Pfeparation  the  contents  of  an  economic  impact  study 
prepared  pursuant  to  Section  3030)  of  this  Code. 
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{8)  Notwithstanding  anvthim  to  the  contrary  contained  in  Planning  Code  Article  6 

limiting  the  Plannim  Department ’s  and  Plannim  Commission ’s  discretion  to  review  signs,  the 
Planning  Department  and  Planning  Commission  may  review  and  exercise  discretion  to  require 
chames  in  the  time,  place  and  manner  of  the  proposed  signase  for  the  proposed  Formula  Retail  use, 
applvin2  the  Performance-Based  Design  Guidelines. 

(e)  Conditional  Use  Authorization  Required.  A Conditional  Use  Authorization  shall  be 

required  for  a Formula  Retail  use  in  the  following  zoning  districts  unless  explicitly  exempted: 

(1)  All  Neighborhood  Commercial  Districts  in  Article  7; 

(2)  All  Mixed  Use-General  Districts  in  Section  840: 

O)  All  Urban  Mixed  Use  Districts  in  Section  843: 

(4)  All  Residential-Commercial  Districts  as  defined  in  Section  206.3: 

(5)  Javantown  Special  Use  District  as  defined  in  Section  249.31: 

I'd)  Chinatown  Community  Business  District  as  defined  in  Section  810.1: 

f?)  Chinatown  Residential/Nei2hborhood  Commercial  District  as  defined  in  812. 1 ; 

(8)  Western  SoMa  Plannin2  Area  Special  Use  District  as  defined  in  823: 

{9)  Residential  Transit-Oriented  Districts  as  defined  in  206.4  and  206.5: 

(10)  Limited  Conformin2  Use/Non-Conformin2  Use  in  RH-RM-RTO  and  RED 

Districts: 

(1 1)  Third  Street  Formula  Retail  Restricted  Use  District,  as  defined  in  Section  786: 

(12)  The  C-3-G  District  with  frontaQe  on  Market  Street  between  6^^  Street  and  the 

intersection  of  Market  Street  12th  Street  and  Franklin  Street. 

(f)  Formula  Retail  Uses  Not  Permitted.  Formula  Retail  uses  are  not  permitted  in  the  followin2 

zoning  districts: 

(1)  Haves-Gou2h  Nei2hborhood  Commercial  Transit  District: 

(2)  North  Beach  Neighborhood  Commercial  District: 
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(3)  Chinatown  Visitor  Retail  District: 

(4)  Upper  Fillmore  District  does  not  permit  Formula  Retail  uses  that  are  also 

Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91: 

(5)  Broadway  Neighborhood  Commercial  District  does  not  permit  Formula  Retail  uses 

that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Section^  790.90  and  790.91: 

(6)  Mission  Street  Formula  Retail  Restaurant  Subdistrict  does  not  permit  Formula 

Retail  uses  that  are  also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and 
790.91: 

f7)  Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula  Retail  Eatint^  and 

Drinking  Subdistrict  does  not  permit  Formula  Retail  uses  that  are  also  either  a Retail  Pet  Supply  Store 
or  an  Eating  and  Drinkin2  use  as  set  forth  in  Section  781.4: 

(8)  Tar  aval  Street  Restaurant  Subdistrict  does  not  permit  Formula  Retail  uses  that  are 

also  Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91: 

{9}  Chinatown  Mixed  Use  Districts  does  not  permit  Formula  Retail  uses  that  are  also 

Restaurant  or  Limited-Restaurant  uses  as  defined  in  Sections  790.90  and  790.91. 

(2)  Nei2hborhood  Notification  and  Desien  Review.  Am  avplication  for  a Formula  Retail  use 
as  defined  in  this  section  shall  be  subject  to  the  notification  and  review  procedures  of  Subsections 
572(d)  and  (e)  of  this  Code.  A conditional  use  hearing  on  an  application  for  a Formula  Retail 
use  may  not  be  held  less  than  3_0  calendar  days  after  the  date  of  mailed  notice. 

(h)  Determination  of  Formula  Retail  Use.  In  those  areas  in  which  Formula  Retail  uses  are 

prohibited  or  subject  to  the  provisions  of  Subsections  305.1(d)  or  (e).  any  application  for  an 
entitlement  or  determination  determined  by  the  City  to  be  for  a Formula  Retail  use  that  does  not 
identify  the  use  as  a Formula  Retail  use  is  incomplete  and  cannot  be  processed  until  the  omission  is 
corrected.  Any  enlUlement  approved  or  determination  made  that  is  determined  by  the  City  to  have  been, 
at  the  time  of  application,  for  a Formula  Retail  use  that  did  not  identify  the  use  as  a Formula  Retail  use 
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is  subject  to  revocation  at  any  time.  If  the  City  determines  that  an  entillemeni  or  determination,  or  an 
application  for  the  same,  is  for  a Formula  Retail  use,  the  applicant  or  holder  of  the  entitlement  bears 
the  burden  of  vrovins  to  the  City  that  the  vrovosed  or  existing  use  is  not  a Formula  Retail  use. 

(i)  Performance-Based  Desisn  Guidelines.  All  new,  enlarged,  intensified  or  non-intensified 

Formula  Retail  uses  or  establishments  must  comply  with  the  Commission ’s  adopted  Performance- 
Based  Desij^  Guidelines  for  Formula  Retail  as  directed  bv  the  Planning  Department  and  Plannim 
Commission. 

(i)  Change  of  Use.  Changes  of  Formula  Retail  establishments  are  generally  described  below, 

except  that  a change  of  a Formula  Retail  use  that  is  also  a nonconforming  use  pursuant  to  Section  182 
is  prohibited.  In  all  other  instances,  changes  of  Formula  Retail  establishments  from  one  use  category  to 
another,  including  a change  from  one  use  to  another  within  the  sub-categories  of  uses  set  forth  in 
Plannin2  Code  Section  790.102  and  Section  890.102.  require  a new  Conditional  Use  authorization  os  a 
new  Formula  Retail  use.  Changes  of  Formula  Retail  owner  or  operator  within  the  same  use  catesorv 
that  are  determined  to  be  an  enlargement  or  intensification  of  use  pursuant  to  Subsection  1 78(c)  are 
required  to  obtain  Conditional  Use  authorization  and  shall  meet  the  Commission's  adopted 
Performance-Based  Design  Guidelines  for  Formula  Retail.  In  cases  determined  not  to  be  an 
enlargement  or  intensification  of  use,  the  Performance-Based  Desisn  Guidelines  for  Formula  Retail 
may  he  applied  and  amroved  administratively  bv  the  Planning  Department,  unless  the  applicant 
requests  a Conditional  Use  Hearins  at  the  Planning  Commission.  The  applicant  shall  also  pay  an 
administrative  fee  to  compensate  Planning  Department  and  City  staff  for  its  time  reviewing  the  project 
under  this  ^Subsection,  as  set  forth  in  Section  360  of  this  Code. 

(k)  Accessory  uses.  Conditional  use  authorization  shall  be  required  for  all  accessory  uses 

within  tho.^e  use  cate2ories  subject  to  Formula  Retail  controls  as  defined  in  this  Section  4^303. 1).  except 
for  the  followin2: 
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(1)  Simple  automated  teller  machines  falling  within  the  definition  of  Limited  Financial 
Services  that  are  located  at  the  street  front  that  meet  the  Commission 's  adopted  Performance-Based 


Design  Guidelines  for  automated  teller  machines: 

(2)  Automated  teller  machines  located  within  another  use  that  are  not  visible  from  the 

street: 

fS)  Vending  machines  that  do  not  exceed  15  feet  of  street  frontage  or  occupy  more  than 
200  square  feet  of  area  facim  a public  risht  of  wav. 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Subsection  178  to  read 
as  follows: 

SEC.  178.  CONDITIONAL  USES. 

The  following  provisions  shall  apply  to  conditional  uses: 

(a)  Definition.  For  the  purposes  of  this  Section,  a permitted  conditional  use  shall  refer 
to: 

(1)  Any  use  or  feature  authorized  as  a conditional  use  pursuant  to  Article  3 of 
this  Code,  provided  that  such  use  or  feature  was  established  within  the  time  limits  specified  as 
a condition  of  authorization  or,  if  no  time  limit  was  specified,  within  a reasonable  time  from  the 
date  of  authorization;  or 

(2)  Any  use  or  feature  which  is  classified  as  a conditional  use  in  the  district  in 
which  it  is  located  and  which  lawfully  existed  either  on  the  effective  date  of  this  Code,  or  on 
the  effective  date  of  any  amendment  imposing  new  conditional  use  requirements  upon  such 
use  or  feature;  or 

(3)  Any  use  deemed  to  be  a permitted  conditional  use  pursuant  to  Section  179 

of  this  Code. 


Supervisor  Mar 

BOARD  OF  SUPERVISORS 


Page  26 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b)  Continuation.  Except  as  provided  for  temporary  uses  in  Section  205  of  this  Code, 
and  except  where  time  limits  are  otherwise  specified  as  a condition  of  authorization,  any 
permitted  conditional  use  may  continue  in  the  form  in  which  it  was  authorized,  or  in  the  form  in 
which  it  lawfully  existed  either  on  the  effective  date  of  this  Code  or  the  effective  date  of  any 
amendment  imposing  new  conditional  use  requirements  upon  such  use  or  feature,  unless 
otherwise  provided  in  this  Section  or  in  Article  2 of  this  Code. 

(c)  Enlargements  or  Alteration. 

Ml  A permitted  conditional  use  may  not  be  significantly  altered,  enlarged,  or 
intensified,  except  upon  approval  of  a new  conditional  use  application  pursuant  to  the 
provisions  of  Article  3 of  this  Code. 

(2'\  With  regard  to  an  Internet  Services  Exchange  as  defined  in  Section 
209.6(c),  any  physical  alteration  which  will  enlarge  or  expand  the  building  for  the  purpose  of 
intensifying  the  use  shall  be  deemed  to  be  significant  under  this  Section,  and  any  increase  in 
the  size  of  electrical  service  to  the  building  which  will  require  a permit  from  the  Department  of 
Building  Inspection  shall  be  deemed  to  be  significant  under  this  sSection. 

(31  With  resard  to  Formula  Retail  uses,  a chanse  of  owner  or  operator  of  a Formula 

Retail  establishment  is  determined  to  he  an  intensification  of  use  and  a new  Conditional  Use 
authorization  shall  be  required  if  one  or  more  of  the  following  occurs: 

(A1M4  Chan2e  of  use  category,  including  a change  from  one  use  to  another 

within  the  sub-cate  Tories  of  uses  set  forth  in  Planning  Code  Section  790.102  and  Section  890. 1 02: 
(B1(24  Expansion  of  use  size: 

(C1^  Change  to  a Formula  Retail  establishment  that  has  more  locations  than 

the  existing  Formula  Retail  establishmentT-wh'iG^  results  in  an  increase-  in  visual  homogeneity.- 
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(D)(A^  Installation  of  a commercial  kitchen,  including  but  not  limited  to:  ovens. 

open  ranges  or  stoves,  fryers,  oven  hoods  or  kitchen  ventilation  systems,  heating  stations,  steam  tables 
or  cabinets,  cold  food  storage,  increased  food  preparation  areas  or  self-service  drink  dispensers-'. 

A pre-existing  Formula  Retail  use  that  had  not  previously  been 

authorized  via  a Conditional  Use  from  the  Commission. 

(d)  Abandonment.  A permitted  conditional  use  which  is  discontinued  for  a period  of 
three  years,  or  othenwise  abandoned,  shall  not  be  restored,  except  upon  approval  of  a new 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code.  For  purposes  of 
this  Subsection,  the  period  of  nonuse  for  a permitted  conditional  use  to  be  deemed 
discontinued  in  the  North  Beach,  Castro  Street  Neighborhood  Commercial  Districts,  and  the 
Jackson  Square  Special  Use  District  shall  be  eighteen  (18)  months,  except  that  in  the  North 
Beach  Neighborhood  Commercial  District,  the  period  of  nonuse  for  a Restaurant  use,  as 
defined  in  Section  790.91,  to  be  deemed  discontinued  shall  be  three  years. 

A permitted  conditional  Formula  Retail  use  which  is  discontinued  for  a period  of  18  months,  or 

otherwise  abandoned,  shall  not  be  restored,  except  upon  approval  of  a new  conditional  use  application 
pursuant  to  Article  3 of  this  Code. 

(e)  Changes  in  Use.  The  following  provisions  shall  apply  to  permitted  conditional  uses 
with  respect  to  changes  in  use,  except  as  further  limited  bv  the  chan2e  of  use  procedures  for 
Formula  Retail  uses  set  forth  in  Section  303. 1 of  this  Code: 

(1)  A permitted  conditional  use  may  be  changed  to  another  use  listed  in  Articles 
2,  7 or  8 of  this  Code  as  a principal  use  for  the  district  in  which  it  is  located  and  the  new  use 
may  thereafter  be  continued  as  a permitted  principal  use. 

(2)  A permitted  conditional  use  may  be  changed  to  another  use  listed  in  Articles 
2,  7 or  8 of  this  Code  as  a conditional  use  for  the  district  in  which  the  property  is  located. 
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subject  to  the  other  applicable  provisions  of  this  Code,  only  upon  approval  of  a new 
conditional  use  application,  pursuant  to  the  provisions  of  Article  3 of  this  Code. 

(3)  A permitted  conditional  use  may  not  be  changed  to  another  use  not 
permitted  or  prohibited  by  Articles  2,  7 or  8 of  this  Code.  If  a permitted  conditional  use  has 
been  wrongfully  changed  to  another  use  in  violation  of  the  foregoing  provisions  and  the 
violation  is  not  immediately  corrected  when  required  by  the  Zoning  Administrator,  the  wrongful 
change  shall  be  deemed  to  be  a discontinuance  or  abandonment  of  the  permitted  conditional 
use. 

(4)  Once  a permitted  conditional  use  has  been  changed  to  a principal  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  permitted  conditional  use  status,  except  upon  approval  of  a new 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code. 

(5)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that  exceeds 
the  use  size  provisions  of  Section  121.2(a)  or  121.2(b)  may  be  changed  to  a new  use  only 
upon  approval  of  a new  conditional  use  application.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(6)  In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  that 
exceeds  the  use  size  provisions  of  Section  121.2(a),  but  Is  smaller  than  the  maximum  use 
size  limit  of  Section  121 .2(b),  may  be  changed  to  a new  use  only  upon  approval  of  a new 
conditional  use  application.  The  Commission's  approval  of  such  conditional  use  application 
shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(f)  Notwithstanding  the  foregoing  provisions  of  this  Section  178,  a structure  occupied 
by  a permitted  conditional  use  that  is  damaged  or  destroyed  by  fire,  or  other  calamity,  or  by 
Act  of  God,  or  by  the  public  enemy,  may  be  restored  to  its  former  condition  and  use  without 
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the  approval  of  a new  conditional  use  application,  provided  that  such  restoration  is  permitted 
by  the  Building  Code,  and  is  started  within  18  months  and  diligently  pursued  to  completion. 
Except  as  provided  in  Subsection  (g)  below,  no  structure  occupied  by  a permitted  conditional 
use  that  is  voluntarily  razed  or  required  by  law  to  be  razed  by  the  owner  thereof  may 
thereafter  be  restored  except  upon  approval  of  a new  conditional  use  application  pursuant  to 
the  provisions  of  Article  3 of  this  Code. 

(g)  None  of  the  provisions  of  this  Section  178  shall  be  construed  to  prevent  any 
measures  of  construction,  alteration  or  demolition  necessary  to  correct  the  unsafe  or 
dangerous  condition  of  any  structure,  other  feature,  or  part  thereof,  where  such  condition  has 
been  declared  unsafe  or  dangerous  by  the  Superintendent  of  the  Bureau  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety,  and  where  the 
proposed  measures  have  been  declared  necessary,  by  such  official,  to  correct  the  said 
condition;  provided,  however,  that  only  such  work  as  is  absolutely  necessary  to  correct  the 
unsafe  or  dangerous  condition  may  be  performed  pursuant  to  this  Section. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Sections  182,  183  and 
186.1  to  read  as  follows: 

SEC.  182.  NONCONFORMING  USES:  CHANGES  OF  USE. 

The  following  provisions  shall  apply  to  nonconforming  uses  with  respect  to  changes  of 

use: 

(a)  A nonconforming  use  shall  not  be  changed  or  modified  so  as  to  increase  the 
degree  of  nonconformity  under  the  use  limitations  of  this  Code,  with  respect  to  the  type  of  use 
or  its  intensity  except  as  provided  in  Section  181  for  nighttime  entertainment  activities  within 
the  RSD,  MUG,  MUR,  or  SLR  Districts.  The  degree  of  nonconformity  shall  be  deemed  to  be 
increased  if  the  new  or  modified  use  is  less  widely  permitted  by  the  use  districts  of  the  City 
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than  the  nonconforming  use  existing  immediately  prior  thereto.  For  purposes  of  this  ^Section, 
intensification  of  a Formula  Retail  use  as  defined  in  sSection  178(c)  is  determined  to  be  a change  or 
modification  that  increases  the  desree  of  nonconformity  of  the  use. 

(b)  Except  as  limited  in  this  Subsection,  a nonconforming  use  may  be  reduced  in  size, 
extent  or  intensity,  or  changed  to  a use  that  is  more  widely  permitted  by  the  use  districts  of  the 
City  than  the  existing  use,  subject  to  the  other  applicable  provisions  of  this  Code.  Except  as 
otherwise  provided  herein,  the  new  use  shall  still  be  classified  as  a nonconforming  use. 

(1)  A nonconforming  use  in  a Residential  District  (other  than  a Residential- 
Commercial  Combined  District),  which  use  is  located  more  than  % mile  from  the  nearest 
Individual  Area  Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in 
Article  7 of  this  Code,  may  change  to  another  use  which  is  permitted  as  a principal  use  at  the 
first  story  and  below  in  an  NC-1  District,  or  it  may  change  to  another  use  which  is  permitted  as 
a conditional  use  at  the  first  story  and  below  in  an  NC-1  District  only  upon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code.  If  the 
nonconforming  use  is  seeking  a te  change  in  use  to  a retail  sales  activity  or  retail  sales 
establishment  which  is  also  a £formula  ,^retail  use,  as  defined  in  Section  703.3303.1  of  this 
Code,  it  shall  comply  with  the  provisions  of  Section  703^3303.1  of  this  Code.  The 
nonconforming  use  shall  comply  with  other  building  standards  and  use  limitations  of  NC-1 
Districts,  as  set  forth  in  Sections  710.10  through  710.95  of  this  Code. 

If  the  nonconforming  use  is  located  within  % mile  from  any  Individual  Area 
Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in  Article  7 of  this 
Code,  the  nonconforming  use  may  change  to  another  use  which  is  permitted  as  a principal 
use  at  the  first  story  and  below  in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood 
Commercial  District  or  Restricted  Use  Subdistrict  or  Districts  within  V^  mile  of  the  use,  or  it 
may  change  to  another  use  which  is  permitted  as  a conditional  use  at  the  first  story  and  below 
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in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood  Commercial  District  or  Districts 
within  % mile  of  the  use  only  upon  approval  of  a conditional  use  application  pursuant  to  the 
provisions  of  Article  3 of  this  Code.  If  the  nonconforming  use  is  seeking  to  change  in  use  to  a 
retail  sales  activity  or  retail  sales  establishment  which  is  also  a formula  ^retail  use,  as 
defined  in  Section  703.3303.1  of  this  Code,  it  shall  comply  with  the  provisions  of  Section 
703.3  303.1  of  this  Code.  The  nonconforming  use  shall  comply  with  other  building  standards 
and  use  limitations  of  NC-1  Districts  and  any  Individual  Area  NC  District  or  Districts  located 
within  Va  mile  of  the  use,  as  set  forth  in  Article  7 of  this  Code. 

(2)  A nonconforming  use  in  a Residential-Commercial  Combined  District  may 
be  changed  to  another  use  listed  In  Articles  2 or  7 of  this  Code  as  a principal  use  for  the 
district  in  which  the  existing  use  would  first  be  permitted  as  a principal  or  conditional  use. 

(3)  A nonconforming  use  in  a Neighborhood  Commercial  District  may  be 
changed  to  another  use  as  provided  in  Subsections  (c)  and  (d)  below  or  as  provided  in 
Section  186.1  of  this  Code. 

(4)  A nonconforming  use  in  any  district  other  than  a Residential,  Downtown 
Residential,  or  Neighborhood  Commercial  District  may  be  changed  to  another  use  listed  in 
Articles  2 or  7 of  this  Code  as  a principal  use  for  the  district  in  which  the  existing  use  would 
first  be  permitted  as  a principal  use. 

(5)  A nonconforming  use  in  any  South  of  Market  Mixed  Use  District  may  not  be 
changed  to  an  office,  retail,  bar,  restaurant,  nighttime  entertainment,  adult  entertainment, 
hotel,  motel,  inn,  hostel,  or  movie  theater  use  in  any  district  where  such  use  is  otherwise  not 
permitted  or  conditional,  except  as  provided  in  Subsection  (f)  below. 

(c)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2 or  7 of  this  Code 
as  a conditional  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  without  the  necessity  of  specific  authorization  by  the  City 
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Planning  Commission  except  where  major  work  on  a structure  is  involved,  and  the  new  use 
may  thereafter  be  continued  as  a permitted  conditional  use,  subject  to  the  limitation  of  Section 
178(b)  of  this  Code. 

(d)  A nonconforming  use  may  be  changed  to  a use  listed  in  Articles  2,  7 or  8 of  this 
Code  as  a principal  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a 
permitted  principal  use. 

(e)  A nonconforming  use  in  an  R District  subject  to  termination  under  the  provisions  of 
Section  185  of  this  Code  may  be  converted  to  a dwelling  unit  without  regard  to  the 
requirements  of  this  Code  with  respect  to  dwelling  unit  density  under  Article  2,  dimensions, 
areas  and  open  space  under  Article  1 .2,  or  off-street  parking  under  Article  1 .5,  provided  the 
nonconforming  use  is  eliminated  by  such  conversion,  provided  further  that  the  structure  is  not 
enlarged,  extended  or  moved  to  another  location,  and  provided  further  that  the  requirements 
of  the  Building  Code,  the  Housing  Code  and  other  applicable  portions  of  the  Municipal  Code 
are  met. 

(f)  Once  a nonconforming  use  has  been  changed  to  a principal  or  conditional  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  nonconforming  status,  except  that: 

(1)  Any  area  which  is  used  as  a live/work  unit  shall  be  allowed  to  return  to  its 
former  nonconforming  status. 

(2)  Within  any  South  of  Market  Mixed  Use  District,  any  area  occupied  by  a 
nonconforming  office  use  which  is  changed  to  an  arts,  home  and/or  business  service  use 
falling  within  zoning  categories  102.2  or  816.42  through  816.47  or  a wholesale,  storage  or 
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light  manufacturing  use  falling  within  zoning  categories  816.64  through  816.67  shall  be 
allowed  to  return  to  its  former  nonconforming  office  use. 

(3)  Upon  restoration  of  a previous  nonconforming  use  as  permitted  by 
Subsection  (1)  or  (2)  above,  any  modification,  enlargement,  extension,  or  change  of  use,  from 
circumstances  which  last  lawfully  existed  prior  to  the  creation  of  the  live/work  unit,  or  prior  to 
the  change  from  office  use,  shall  be  subject  to  the  provisions  of  this  Article,  and  the  restored 
nonconforming  use  shall  be  considered  to  have  existed  continuously  since  its  original 
establishment,  prior  to  the  live/work  unit  or  change  to  office  use,  for  purposes  of  this  Article. 

(g)  If  a nonconforming  use  has  been  wrongfully  changed  to  another  use  in  violation  of 
any  of  the  foregoing  provisions,  and  the  violation  is  not  immediately  corrected  when  required 
by  the  Zoning  Administrator,  the  wrongful  change  shall  be  deemed  to  be  a discontinuance  or 
abandonment  of  the  nonconforming  use  under  Section  183  of  this  Code. 

(h)  If  a nonconforming  use  is  a Formula  Retail  use  in  a District  that  prohibits  Formula  Retail 
uses,  the  Formula  Retail  use  is  deemed  abandoned  if  it  is  discontinued  for  a period  of  18  months  or 
more,  or  otherwnse  abandoned.  The  Formula  Retail  use  shall  not  be  restored. 

(1 ) Change  of  one  nonconformins  Formula  Retail  use  to  another  Formula  Retail  use 

that  is  determined  to  not  he  an  enlarsement  or  intensification  of  use,  as  defined  in  Subsection  1 78(c),  is 
subject  to  the  Commission ’s  adopted  Performance-Based  Design  Guidelines  for  Formula  Retail,  which 
may  be  applied  and  approved  administratively  by  the  Planning  Department.  Non-conformance  with  the 
Performance-Based  Desisn  Guidelines  for  Formula  Retail  as  required  by  the  Department  may  result  in 
termination  of  the  nonconforming  Formula  Retail  use. 

(2)  Change  of  one  nonconforming  Formula  Retail  use  to  another  Formula  Retail  use 

that  is  determined  to  he  an  enlargement  or  intensification  of  use,  as  defined  in  Subsection  1 78  fc),  is  not 
permitted. 
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SEC.  183.  NONCONFORMING  USES:  DISCONTINUANCE  AND  ABANDONMENT. 

(a)  Discontinuance  and  Abandonment  of  a Nonconformin2  Use.  Generally.  Whenever  a 

nonconforming  use  has  been  changed  to  a conforming  use,  or  discontinued  for  a continuous 
period  of  three  years,  or  whenever  there  is  otherwise  evident  a clear  intent  on  the  part  of  the 
owner  to  abandon  a nonconforming  use,  such  use  shall  not  after  being  so  changed, 
discontinued  or  abandoned  be  reestablished,  and  the  use  of  the  property  thereafter  shall  be  in 
conformity  with  the  use  limitations  of  this  Code  for  the  district  in  which  the  property  is  located. 
Where  no  enclosed  building  is  involved,  discontinuance  of  a nonconforming  use  for  a period 
of  six  months  shall  constitute  abandonment.  Where  a massage  establishment  is 
nonconforming  for  the  reason  that  it  is  within  1,000  feet  of  another  such  establishment  under 
Section  218.1  of  this  Code  or  because  it  is  no  longer  permitted  within  the  district, 
discontinuance  for  a continuous  period  of  three  months  or  change  to  a conforming  use  shall 
constitute  abandonment. 

(b)  Discontinuance  or  Abandonment  of  a Nonconformin2  Formula  Retail  Use, 

Notwithstanding  subsection  (a)  of  this  Section,  when  a nonconformins  Formula  Retail  use  has  been 
changed  to  a con  forming  use  or  discontinued  for  a period  o f 18  months,  or  whenever  there  is  otherwise 
evident  a clear  intent  on  the  part  of  the  owner  to  abandon  a nonconforming  Formula  Retail  use,  such 
use  shall  not  be  reestablished  after  being  so  chansed,  discontinued  or  abandoned,  and  the  use  of  the 
property  thereafter  shall  be  in  conformity  with  the  use  limitations  of  this  Code  for  the  district  in  which 
the  property  is  located. 

SEC.  186.1.  EXEMPTION  OF  NONCONFORMING  USES  IN  NEIGHBORHOOD 
COMMERCIAL  DISTRICTS. 

The  purpose  of  this  Section  is  to  provide  for  the  further  continuance  in  NC  Districts  of 
nonconforming  uses  created  by  adoption  of  Ordinance  No.  69-87,  as  herein  described,  and 
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subsequent  ordinances  that  change  the  uses  allowed  in  NC  Districts,  which  are  beneficial  to, 
or  can  be  accommodated  within  the  neighborhood  commercial  areas  in  which  they  are 
located. 

It  is  hereby  found  and  declared  that  certain  uses  which  traditionally  have  been 
permitted  to  locate  in  neighborhood  commercial  areas  can  be  beneficial  to  a neighborhood 
commercial  area  in  small  or  limited  numbers,  but  which  if  allowed  to  proliferate,  can  disrupt 
the  balanced  mix  of  neighborhood-serving  retail  stores  and  services.  It  is  further  found  and 
declared  that  in  order  to  prevent  undesirable  over  concentrations  of  such  uses,  the 
establishment  of  additional  such  uses  shall  be  prohibited  pursuant  to  controls  governing  uses 
in  NC  Districts.  At  the  same  time,  however,  it  is  desirable  to  provide  for  the  further 
continuance,  expansion,  enlargement,  alteration,  changes,  discontinuance,  and  relocation  of 
such  existing  uses,  which  are  nonconforming  as  a result  of  zoning  controls  governing  uses  in 
NC  Districts. 

The  following  provisions  shall  govern  with  respect  to  nonconforming  uses  and  features 
located  in  Neighborhood  Commercial  Districts  to  the  extent  that  there  is  a conflict  between  the 
provisions  of  this  Section  and  other  Sections  contained  in  this  Article  1.7. 

(a)  Expansion.  A nonconforming  use  may  expand^-f7^  in  floor  area  as  provided  in 
Subsection  (b)  below,  but  may  not  expand  beyond  the  lot  which  it  occupies,  nor  may  the 
boundaries  of  such  lot  be  expanded  for  purposes  of  expanding  the  use;  nor  may  the  use 
expand  upward  above  the  story  or  stories  which  it  laNAri'ully  occupies,  except  as  provided  in 
Section  186.2  below. 

(b)  Enlargements  or  Alteration. 

(1)  A nonconforming  use  may  not  be  significantly  altered;  enlarged  or 
intensified,  except  upon  approval  of  a conditional  use  application  pursuant  to  the  provisions 
of  Article  3 of  this  Code,  provided  that  the  use  not  have  or  result  in  a greater  height,  bulk  or 
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floor  area  ratio,  less  required  rear  yard  or  open  space,  or  less  required  off-street  parking 
space  or  loading  space  than  permissible  under  the  limitations  set  forth  in  this  Code  for  the 
district  or  districts  in  which  such  use  is  located. 

(2)  A nonconforming  use  may  expand  to  include  public  sidewalk  space  provided 
that  such  space  is  only  occupied  with  tables  and  chairs  as  permitted  by  this  Municipal  Code. 

(3)  No  existing  use  or  structure  which  fails  to  meet  the  requirements  of  this 
Code  in  any  manner  as  described  above  in  this  Subsection  (b)  shall  be  constructed, 
reconstructed,  enlarged,  altered  or  relocated  so  as  to  increase  the  discrepancy,  or  to  create  a 
new  discrepancy,  at  any  level  of  the  structure,  between  existing  conditions  on  the  lot  and  the 
required  standards  for  new  construction  set  forth  in  this  Code. 

(c)  Changes  in  Use.  A nonconforming  use  may  be  changed  to  another  use  or  feature 
as  described  below. 

(1)  A nonconforming  use  may  be  changed  to  a use  listed  in  Article  7 of  this 
Code  as  a principal  use  for  the  district  in  which  the  property  is  located,  and  the  new  use  may 
thereafter  be  continued  as  a permitted  principal  use. 

(2)  A nonconforming  use  may  be  changed  to  a use  listed  in  Article  7 of  this 
Code  as  a conditional  use  for  the  district  in  which  the  use  is  located,  only  upon  approval  of  a 
conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this  Code,  and  the  new 
use  may  thereafter  be  continued  as  a permitted  conditional  use,  subject  to  the  provisions  of 
Section  178  of  this  Code. 

(3)  A nonconforming  use  may  be  changed  to  a use  which  is  not  permitted  in 
that  Neighborhood  Commercial  District  as  described  below,  only  upon  approval  of  a 
conditional  use  application,  pursuant  to  the  provisions  of  Article  3 of  this  Code: 

(A)  Any  use  described  in  zoning  categories  .41,  .43  or  .44,  as  defined  in 
Sections  790.22,  790.90  and  790.91,  respectively,  may  change  to  another  use  described  in 
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zoning  categories  .41  or  .44,  even  though  such  other  use  is  not  permitted  in  that 
Neighborhood  Commercial  District,  unless  such  other  use  is  located  in  an  Alcohol  Restricted 
Use  Subdistrict  and  is  prohibited  by  the  provisions  governing  that  Alcohol  Restricted  Use 
Subdistrict. 

(B)  Any  use  described  in  zoning  categories  .51,  .52  or  .53,  as  defined  in 
Sections  790.114,  790.116  and  790.108  respectively,  may  change  to  another  use  described  in 
zoning  categories  .51,  .52  or  .53,  even  though  such  other  use  is  not  permitted  in  that 
Neighborhood  Commercial  District. 

(C)  Any  use  described  in  zoning  categories  .57,  .58  or  .59,  as  defined  in 
Sections  790.14,  790.17  and  790.15  respectively,  may  be  demolished  and  reconstructed  as 
the  same  use  or  may  change  to  another  use  described  in  zoning  categories  .57,  .58  or  .59, 
even  though  such  other  use  is  not  permitted  in  that  Neighborhood  Commercial  District. 

The  new  use  shall  still  be  classified  as  a nonconforming  use. 

The  changes  in  use  described  in  this  SubsectionParaoraph  [31  shall  include  remodeling 
activities  involving  the  demolition  and  replacement  of  structures  which  result  in  a change  of 
use. 

CD)  With  reeard  to  Formula  Retail  uses,  a chanse  of  owner  or  operator  of  a 

Formula  Retail  establishment  is  determined  to  be  an  intensification  of  use  and  a new  Conditional  Use 
authorization  shall  be  required  as  Provided  in  Section  178(c)  of  this  Code. if  one  or  more  of  the 

(i)  Change  of  use  category^  -including  a change  from  one-use-to 

anether-within  the  sub  categories  of  uses-set  fortt^  in  Planning  Code  Section  790. 1Q2  and 

(ii)  -Expansion  of-use  size; 
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(iii)  Change  to  a Formula  Retail  establishment  that  has  more 

locations- than  the  existing-Formula  Retail-esteMshment,  which  results  in- an-lnerease  in-vtsual 
homogeneity-; 

(iv)  Installation-ef  a commercial  kitchen,  including  but  not  limited 

tofoven&i  open  ranges  or  stoves,  fryers,  oven  hoods  or  kitchen  ventilation  systems, -heating 
stations, -steam  tables  or  cabinets,  cold  food  storage,  increased  food  preparation  areas  or-self- 

(v)  A pre-existing  For-mula  Retail -use  which  had  not  previously 

been-authorized  via  a Conditional  Use  from  the  GomrmssiofiT 

(4)  In  the  North  Beach  Neighborhood  Commercial  District,  any  use  that  exceeds 
the  use  size  provisions  of  Section  121.2(a)  or  121.2(b)  may  be  changed  to  a new  use  only 
upon  the  approval  of  a new  conditional  use  application.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c).  In 
the  North  Beach  Neighborhood  Commercial  District,  a nonconforming  use  cannot  be  changed 
to  any  use  which  is  not  a permitted  use  under  Section  722  (North  Beach  Controls). 

(5)  In  the  Castro  Street  Neighborhood  Commercial  District,  any  use  in  this 
district  that  exceeds  the  maximum  use  size  limit  of  Section  121.2(b),  may  be  not  changed  to  a 
new  use.  The  only  method  for  changing  a nonconforming  use  identified  in  this  Subsection  is  to 
reduce  the  nonconforming  use: 

(A)  to  a conforming  use  size  or 

(B)  to  a size  specified  in  Subsection  121.2(a)  pursuant  to  conditional  use 

authorization. 

Notwithstanding  the  above,  any  use  in  this  District  that  exceeds  the  maximum  use  size 
limit  of  Section  121.2(b)  and  is  categorized  in  the  Other  Retail  Sales  and  Services  zoning 
classification,  as  defined  in  Section  790.102,  may  change  to  another  use  category 
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enumerated  in  Section  790.102  as  long  as  the  use  size  is  not  increased  and  the  Commission 
approves  a conditional  use  application  for  such  change.  The  Commission's  approval  of  such 
conditional  use  application  shall  explicitly  address  the  use  size  findings  of  Section  303(c). 

(d)  Discontinuance.  A nonconforming  use  which  is  discontinued  for  a period  of  three 
years,  or  otherwise  abandoned  or  changed  to  another  use  which  is  listed  in  Article  7 of  this 
Code  as  a principal  or  conditional  use  for  the  district  in  which  the  use  is  located  shall  not  be 
reestablished.  For  purposes  of  this  Subsection,  the  period  of  nonuse  for  a nonconforming  use 
to  be  deemed  discontinued  in  the  North  Beach  and  Castro  Street  Neighborhood  Commercial 
Districts,  and  in  the  Haight  Street  Neighborhood  Commercial  District,  the  Lower  Haight  Street 
Tobacco  Paraphernalia  Restricted  Use  Subdistrict,  and  the  Polk  Street  Neighborhood 
Commercial  District  for  Tobacco  Paraphernalia  Establishments,  as  defined  in  Sections^227(v) 
and  790.123  of  this  Code,  only,  shall  be  eighteen  (18)  months,  except  in  the  North  Beach 
Neighborhood  Commercial  District,  the  period  of  non-use  for  a Restaurant  use,  as  defined  in 
Section  790.91 , to  be  deemed  discontinued  shall  be  three  years.  For  Formula  Retail  uses  in  any 
District  that  prohibits  or  requires  Conditional  Use  authorization  for  Formula  Retail  uses,  the  period  of 
non-use  to  be  deemed  discontinued  is  18  months. 

(e)  Relocation.  A nonconforming  use  in  a Neighborhood  Commercial  District  may  be 
reestablished  at  another  location  within  that  Neighborhood  Commercial  District  only  upon 
approval  of  a new  conditional  use  application  pursuant  to  the  provisions  of  Article  3 of  this 
Code,  provided  that  the  following  conditions  are  met: 

(1)  The  original  premises  shall  not  be  occupied  by  an  establishment  of  the 
same  type  of  use  as  the  relocating  use  unless  by  another  establishment  that  is  relocating  from 
within  the  district;  and 

(2)  No  final  permits  to  operate  the  relocated  use  at  the  new  premises  are 
granted  prior  to  the  issuance  of  a certificate  of  final  completion  of  any  work  to  the  original 
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premises  which  is  required  as  conditions  attached  to  the  approval  of  the  conditional  use 
application;  and 

(3)  Deed  restrictions  are  recorded  for  the  original  premises  in  the  Official 
Records  of  the  City  and  County  of  San  Francisco,  which  restrictions  prohibit  for  the  duration  of 
the  Code  sections  prohibiting  the  use  for  the  district  in  which  the  use  is  located,  the 
establishment  and  operation  of  a new  use  of  the  same  type  of  use  as  the  relocated  use, 
unless  such  new  use  is  relocating  from  within  the  district. 

Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Sections  710,  711,  712,  713, 
714,  715,  716,  717,  718,  719,  720,  721,  723,  724,  725,  726,  727,  728,  729,  730,  731, 

732,733,  733A,  734,  735,  736,  737,  738,  739,  740,  741,  742,  and  745  and  Tables  743  and 
744  to  read  as  follows: 
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SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1 
ZONING  CONTROL  TABLE 


NC-1 

No. 

Zoning 

Category 

§ References 

Controls 

**** 

**** 

.... 

710.26 

Walk-Up  Facility 

§790.140 

P if-recossed-^  fi:  'r 
C- if  not  recessed 
§445.2{b) 

**** 

.... 

.... 

**** 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2 
ZONING  CONTROL  TABLE 


NC-2 

No. 

Zoning 

Category 

§ References 

Controls 

**** 

**** 

**** 

**** 

711.26 

Walk-Up 

Facility 

§790.140 

P -if  recessed  3 ft.-; 
C if  not  recessed 
§-J4-Sr2(b} 

.... 

.... 
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SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE 


No. 


Zoning 

Category 


§ References 


'12.26 


Walk-Up 

Facility 


§790.140 


NC-3 

Controls 


P ifrccessed  3~fh; 
Gifnot  reeessod 
§ 146.2(b) 


SEC.  713.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE 


NC-S 

No. 

Zoning 

Category 

§ References 

Controls 

... 

.... 

.... 

* * * * 

13.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.; 
G-fnot  recessed 
§-M5.2(b) 

... 

.... 

.... 

.... 
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SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Broadway 

No. 

Zoning  Category 

§ 

References 

Controls 

*** 

**** 

.... 

**** 

'14.26 

Walk-Up  Facility 

§790.140 

P if  reecssed-S  ft:-; 
C if  not  recessed 

*** 

**** 

.... 

No. 


Zoning 

Category 


References 


Broadway 


Controls  by  Story 


§790.118 


1st 


2nd 


3rd* 


'14.49 


Financial  Service 


§790.110 


GP 


'14.50 


Limited  Financial 
Service 


§790.112 


GP 
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SEC.  716.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Castro  Street 

No. 

Zoning 

Category 

§ References 

Controls 

**** 

* * * * 

**** 

* * * * 

'15.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C^not  recessed 
§ 145.2(b) 

... 

**** 

**** 

.... 

No. 


Zoning 

Category 


15.49 


Financial 

Service 


§ References 


§790.118 


§790.110 


Castro  Street 


1st 


Controls  by  Story 


2nd 


3rd+ 


QPG 
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715.50 

Limited 

Financial 

Service 

§ 790.112 

gp^ 

**** 

.... 

**** 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement  Street 

No. 

Zoning  Category 

§ References 

Controls 

**** 

.... 

.... 

.... 

716.2 

6 

Walk-Up  Facility 

§790.140 

Pif  recessed  3 ft.; 
C if  not  recessed 
§ 145.2(b) 

.... 

.... 

.... 

.... 

No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

" * * * 

**** 
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716.50 

Limited  Financial 
Service 

§790.112 

PG 

**** 

**** 

.... 

.... 

**** 

.... 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Clement  Street 


No. 


Zoning  Category 


§ References 


Controls 


I7.2 


Walk-Up  Facility  §790.140 


recessed 
C if  not  recessed 


§^5.m 


No. 

Zoning  Category 

§ References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

k -k  ^ it 

* * * * 

* * * * 

**** 

717.49 

Financial  Service 

§790.110 

PG 

717.50 

Limited  Financial 

§790.112 

PG 
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Service 

* * * 

ic  it  * ic 

* * * * 

* * * * 

ie  it  it  it 

SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Fillmore  Street 

No. 

Zoning 

Category 

§ References 

Controls 

..... 

.... 

.... 

**** 

718.2 

6 

Walk-Up 

Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 
§ 145.2(b) 

**** 

-- 

No. 

Zoning 

Category 

§ 

References 

Upper  Fillmore  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

. . . . 

. . . . 

* * * * 

. * . . 

. . . * 

. * * . 

718.49 

Financial 

Service 

§790.110 

PG 

718.50 

Limited 

Financial 

Service 

§790.112 

PG 

* * * * 

. . * . 

* * * * 

**  ** 

* * * * 

* * * * 
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SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Haight  Street 

No. 

Zoning 

Category 

§ References 

Controls 

* * * * 

* * * * 

719.26 

Walk-Up  Facility 

§790.140 

P if  reeesse^S  fhj 
G if  not  recessed 
f 145. 2(b) 

* * * * 

* * * * 

* * * * 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Hayes-Gough  Transit 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * 

it  * * * 

**  * * 

720.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C*  i*toi  I'^cccsscd 

^ 145.2(b) 

* * * * 

fe  ie  it  it 

k it  it  ic 

**  * * 

SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Market  Street 

No. 

Zoning  Category 

§ 

References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

721.26 

Walk-Up  Facility 

§ 790.140 

P-f -recessed  3 ft.; 

C -if  not  recessed 
^ 1-45. 2(b) 

* * * * 

* * * * 

* * * * 

* * * * 
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No. 

Zoning 

Category 

§ References 

Upper  Market  Street 

Controls  b 

V Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

721.49 

Financial 

Service 

§790.110 

PG 

C 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Polk  Street 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

723.26 

Walk-Up  Facility 

§790.140 

P-ifrcccssed  3 ft:; 
C ifnot  reeessed 
^ 14S,2(b) 

* * * * 

* * * * 

* * * * 

No. 

Zoning  Category 

§ References 

Polk  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * ** 

* * * * 

* *** 

723.4 

9 

Financial  Service 

§790.110 

PG 

C 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


Sacramento  Street 

No. 

Zoning  Category 

§ References 

Controls 

.... 

.... 

.... 

**** 

724.26 

Walk-Up  Facility 

§790.140 

P if  recessed-3  ft.i 
C-  if  not  recessed 
G145.2{b> 

.... 
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No. 

Zoning 

Category 

§ References 

Sacramento  Street 

Controls  b 

V Story 

§790.118 

1st 

2nd  1 3rd* 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

724.49 

Financial 

Service 

§790.110 

PG 

724.50 

Limited 

Financial 

Service 

§790.112 

PG 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Union  Street 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

725.26 

Walk-Up  Facility 

§ 790.140 

P ifFeeesscd-3  ft; 

Vl^(b) 

* * * * 

* * * * 

* * * * 

* * * * 

No. 

Zoning 

Category 

§ References 

Union  Street 

Controls  b 

y Story 

§790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

725.49 

Financial 

Service 

§790.110 

PG 

C 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 
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SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


Valencia  Street 
Transit 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

[*  * * * 

* * * * 

* * * * 

726.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.-; 
Gif-not-recesse^ 

* * * * 

* * * * 

SEC.  727.  24TH  STREET  - MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


24th  Street - 
Mission  Transit 

No. 

Zoning  Category 

§ References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

727.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 fi. ; 
C if  not  recessed 
^ 145.2(b) 

* * * * 

* * * * 

SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


24th  Street  - Noe  Valley 

No. 

Zoning 

Category 

§ References 

Controls 

* *** 

* * * * 

* * ** 

* * * * 

728.2 

6 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not-recessed 
f J45.  2{b} 

**** 

.... 
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No. 

Zoning 

Category 

§ References 

24th  Street-  Noe  Valley 

Controls  b] 

/Story 

^790.118 

1st 

2nd 

3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

728.49 

Financial 

Service 

§790.110 

QP€ 

728.50 

Limited 

Financial 

Service 

§790.112 

CFG 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


West  Portal  Avenue 

No. 

Zoning  Category  | 

References 

Controls 

* * * * 

* * * * 

* * * * 

* * * * 

729.26 

Walk-Up 

Facility 

§790.140 

P ifrecessed 
C if-not  recessed 

^■m.2(b} 

* * * * 

* * * * 

* * * * 

* * * * 

No. 

Zoning 

Category 

§ 

References 

West  Portal  Avenue 

Controls  by  Story 

§790.118 

1st  \2nd  1 3rd+ 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

729.50 

Limited 

Financial 

Service 

§790.112 

PG 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 

* * * * 
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SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Inner  Sunset 

No. 

Zoning  Category 

§ References 

Controls 

**** 

**** 

**** 

**** 

730.26 

Walk-Up  Facility 

§ 790.140 

P if  reeessed  3-ft. ; 
C if  not  recessed 
^ 145.^(b) 

* * * * 

**** 

.... 

SEC.  731.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


NCT-3 

No. 

Zoning 

Category 

§ References 

Controls 

* * * * 

* ★ * * 

* * * * 

* * * * 

731.26 

Walk-Up 

Facility 

§790.140 

P if  recessed  3 fi.; 
C if  not  recessed 
§^45.2fb^ 

* * * * 

* * * * 

* * * * 

* * * * 

SEC.  732.  PACIFIC  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Pacific  Avenue 

No. 

Zoning  Category 

§ References 

Controls 

**** 

.... 

.... 

**** 

732.26 

Walk-Up  Facility 

§790.140 

P-fmcesscd  3 ft. ; 
C if  not  recessed 
^ 1 4^.  2(h) 

.... 

.... 
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No. 

Zoning  Category 

§Referen 

Pacific  Avenue 

ces 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

**** 

**** 

**** 

.... 

.... 

.... 

732.49 

Financial  Service 

§790.110 

PG 

**** 

.... 

.... 

.... 

.... 

.... 

SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


Upper 

Market 

Street 

Transit 

No. 

Zoning  Category 

§ References 

Controls 

**** 

***  * 

733.26 

Walk-Up  Facility 

§790.140 

P if  reeessed-3 

ij  riut 

§ 145^(b) 

.... 

.... 

**** 

.... 

No. 

Zoning 

Category 

§ 

References 

Upper  Market  Street  Transit 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd* 

.... 

.... 

**** 

.... 

.... 

.... 

733.49 

Financial 

Service 

§790.110 

QPG 

C 

- 

.... 

.... 

**** 

.... 

**** 
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SEC.  733A.  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DISTRICT  NCT-1 
ZONING  CONTROL  TABLE 


NCT-1 

No. 

Zoning  Category 

§ 

Referenc 

es 

Controls 

**** 

**** 

**** 

**** 

733A.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 

**** 

**** 

SEC.  734.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  NCT-2 
ZONING  CONTROL  TABLE 


NCT-2 

No. 

Zoning  Category 

§ 

References 

Controls 

**** 

* * * * 

* * * * 

734.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ftr} 
C if  not  recessed 

.... 

.... 

*:  * ★ * 
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SEC.  735.  SOMA  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


SoMa  Transit 

No. 

Zoning 

Category 

§ References 

Controls 

**** 

**** 

* * * * 

**** 

735.26 

Walk-Up 

Facility 

§790.140 

C if  not  recessed  ’ 

**** 

.... 

SEC.  736.  MISSION  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Mission  Street 
Transit 

No. 

Zoning  Category 

§ 

References 

Controls 

* * * * 

**** 

736.26 

Walk-Up  Facility 

§790.140 

P ifrcccssed  3 fir; 
C if-not  rcecsscd 

* * * 

* * * * 

**** 

.... 

SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Ocean  Avenue  Transit 

No. 

Zoning  Category 

§ 

Referenc 

es 

Controls 

**** 

**** 

.... 

.... 
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737.26 

Walk-Up  Facility 

§ 

790.140 

P if  recessed  3 ft.f 
C if  not  recessed 
^-445:2^) 

**** 

.... 

.... 

SEC.  738.  GLEN  PARK  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  ZONING 
CONTROL  TABLE 


Glen  Park  Transit 

No. 

Zoning  Category 

§ 

References 

Controls 

**** 

**** 

738.26 

Walk-Up  Facility 

§790.140 

P ifreecsscd  3 ft.; 
C if  not  recessed 
^ 145.2(b) 

.... 

SEC.  739.  NORIEGA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Noriega  Street 

No. 

Zoning  Category 

§ References 

Controls 

.... 

.... 

.... 

* * * * 

739.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 
§ 145.2(b) 

**** 

.... 

.... 
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SEC.  740.  IRVING  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Irving  Street 

No. 

Zoning  Category 

§ References 

Controls 

**** 

.... 

* * * * 

740.26 

Walk-Up  Facility 

§790.140 

C if  not  recessed 

.... 

**** 

SEC.  741.  TARAVAL  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Taraval  Street 

No. 

Zoning  Category 

§ References 

Controls 

.... 

.... 

.... 

.... 

741.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 
C if  not  recessed 
§1-4S^)) 

.... 

.... 

**** 
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SEC.  742.  JUDAH  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Judah  Street 

No. 

Zoning  Category 

§ References 

Controls 

**** 

.... 

**** 

742.26 

Walk-Up  Facility 

§790.140 

P if  recessed  3 ft.; 

**** 

.... 

.... 

Table  743 

FOLSOM  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


Folsom  Street 

No. 

Zoning 

Category 

§ References 

Controls 

.... 

.... 

**** 

**** 

743.26 

Walk-Up  Facility 

§§  145.2(b), 
790.140 

P-ifrcc&m;d  3 
%notrccc:zcd) 

.... 

.... 

.... 

**** 

Table  744 

REGIONAL  COMMERCIAL  DISTRICT  ZONING  CONTROL  TABLE 


Regional 

Commercial 

No. 

Zoning 

Category 

§ References 

Controls 
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**** 

**** 

**** 

**** 

744.26 

Walk-Up 

§§  145.2(b), 

P if  recessed  3 ft.; 

Facility 

790.140 

C if  not  recessed 

**** 

**** 

**** 

SEC.  745.  EXCELSIOR  OUTER  MISSION  STREET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT  ZONING  CONTROL  TABLE 


Excelsior  Outer 
Mission  Street 

No. 

Zoning 

Categoty 

§ References 

Controls 

.... 

.... 

.... 

.... 

745.26 

Walk-Up 

Facility 

§§  145.2(b), 
790.140 

Pdfrccessed  3 fhj 
G-if-not-reeessed 

.... 

**** 

**** 

.... 

Section  6.  The  Planning  Code  is  hereby  amended  by  revising  Section  145.2  to  read  as 
follov\/s: 

SEC.  145.2.  OUTDOOR  ACTIVITY  AREAS  AND-WALK  UP  FACILITIES  IN  NC  DISTRICTS. 

The  following  provisions  governing  outdoor  activity  areas  and  walk-up  faeilitics  shall 
apply  In  NC  Districts. 

{a)  Outdoor  Activity  Areas.  In  order  to  provide  for  limited  commercial  outdoor  activity 
areas,  which  promote  active  street  life,  but  do  not  detract  from  the  livability  of  surrounding 
uses,  outdoor  activity  areas,  as  defined  in  Section  790.70  of  this  Code,  in  NC  Districts  shall  be 
regulated  below,  except  in  the  Outer  Clement  Street  Neighborhood  Commercial  District, 
where  outdoor  activity  areas  shall  be  a principal  permitted  use  if  they  existed  prior  to  1985. 
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These  provisions  shall  not  apply  to  those  uses  excepted  from  the  requirement  for  location  in 
an  enclosed  building,  as  set  forth  in  Section  703.2(b)  of  this  Code. 

(gl (i}  An  outdoor  activity  area  operated  by  a commercial  use  is  permitted  as  a 

principal  use  if  located  outside  a building  and  contiguous  to  the  front  property  line  of  the  lot  on 
which  the  commercial  use  is  located. 

In  NC-S  Districts,  an  outdoor  activity  area  is  permitted  as  a principal  use  if  located 
within  the  boundaries  of  the  property  and  in  front  of  the  primary  facades  which  contain 
customer  entrances  and  if  it  does  not  obstruct  pedestrian  traffic  flow  between  store  entrances 
and  parking  facilities. 

(tX An  outdoor  activity  area  which  does  not  comply  with  the  provisions  of 

Paragraph  1 of  this  Subsection  is  permitted  as  a conditional  use,  subject  to  the  provisions  set 
forth  in  Sections  316  through  316.8  of  this  Code. 

In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  City  Planning  Commission 
shall  find  that: 

(1)  ^ The  nature  of  the  activity  operated  in  the  outdoor  activity  area  is 

compatible  with  surrounding  uses; 

(2)  (SX  The  operation  and  design  of  the  outdoor  activity  area  does  not 

significantly  disturb  the  privacy  or  affect  the  livability  of  adjoining  or  surrounding  residences; 

OX The  hours  of  operation  of  the  activity  operated  in  the  outdoor 

activity  area  are  limited  so  that  the  activity  does  not  disrupt  the  viability  of  surrounding  uses. 

— — Waik-up-i^aciliiies.  In  order  to  maintain-^cc  flews  of  pedestrian  circulation  in  the 
Neighborhood  Commercial  Districts,  walk-up  facilities-,  as  defined  in  Section  790.140~of  this  Code, 
shall  be  regulated  in  ali  NC  Districts  as  provided  below: 

(1)  A walk  up  faeilUy  operated  by  a eommcrcial  use  is  permitted  as  a prineipal  use  if: 
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(A ) Recessed  at  least  three  feet  from  the  property-lino-ef  the-  lot  on  -which  the-  commereictl-  use-is 

located; -md 

(B) — Where  a vehicular  circulation  area  or  parking  area  separates  the  building  from  the  property 

line,  the- walk  up-facility  is  designed  and -located  so  that  thc-users  of  the  facility  do  not-impede 
pedestrian  circulation  on-the  lot  nor  create -eonjUets^twem-pedestrmn  and  vehicular  circulation 

(C)  The  proposed  walk  up-^ility  is  located  on  a block  frontage  which  is  totally  in  a 

Neighborhood  Commercial  District 

(2)  -A-walk-n/p  facility  which  does  not  comply  with  the  provisi&ns-of Paragraph  1 of  this  Subsection 

is  permitted  only  ^on -approval  of  a conditional  use-application  pursuant  to-the  provisions  set  forth  in 
Sections-3-1 6 through  3-1 6rS  of  this  Code. 

Section  7.  The  Planning  Code  is  hereby  amended  by  moving  the  provisions  in  Section 
703.3  to  new  Section  303,1  and  revising  those  provisions,  and  amending  Section  703.3  to 
read  as  follows: 

SEC.  703.3.  FORMULA  RETAIL  USES. 

The  Formula  Retail  controls  set  forth  in  Section  303.1  of  this  Code  apolv  to  all 
Neighborhood  Commercial  Districts  in  Article  7 of  this  Code.-fa4  Findinqs.-T-he  findings  for 
Formula-Retati-eontrols-are  set  forth  in  Section  303.1. 

(4-)San-Francisco  is  a city  of  diverse  and  distinct  neighborhoods  identified  in  large  part 

(2)  San  Francisco  needs  to  protect  its  vibrant-small  bminess-seetor  and-create-a 

supporti^  environment  for  new  small  business  innovations.  One  of  the -eight  Priority  Policies  of  the 
Gity's  General-Plan  resolves  that  ''existing  neighborheed-serving  retail  uses  be  preserved  and 
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enhanced  artd future  opportunities  fon^ident  employment  in  and  ownership  cfisuch^usinesscs 

(3)  Retail  uses  are-thcland  uses  most  eriticalto  thesuccess  of  the  City's  commercial 

(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Francisco,  as-they  are  in 

cities  and-towns-across  the  country. 

(S)  Money-earned  by  independent  businesses  is  more-Ukely-to  cweulate^ithm-thc  local 

neighborhood  and  City  economy  than  the  money  earned  by  formula-retail-businesscs-which-eften  kavc 
corporate  offices  and-vendors  heated  outside  of  San  Francisco. 

(6)  Formula  retail  businesses  can  have  a competitive  advantage-over  ■mdependont 

operators  because  they  arc  typically  better  capifalized-and  can  absorb  larger  startup-eosts,  pay  more 
Jordcase-spae-crand  c&mmitdo  longer  lease  contracts.  This  can  put-pressure  on-existing  busmcsscs-cmd 
potentially  price  out  new  startup  independent  businesses. 

(7)  San-Franeiseo  is-one-efa-very^w-major  urban  centers  in  the  State  in  which 

housing,  shops,  workplaces,  schools,  parks  and  civic  facilities  intimately  co-exist  to  create  strong 
identifiable  neighborhoods.  The  neighborhood  streets  invite  walking  and  bicycling  and  the  City's  mix  of 
architecture  contributes  to  -a-strongsensc-of  neighborhood  community  within  the  larger  City 
community. 

(S)ddotwithstandmg-thc  marketability  of  a retailcr's-goodshor  services  or  the  visirnl 

attractiveness  of  the  storefront,  the-standardized  architecture-,  color- schemes,  decor  and  signage  of 
many  formula  retail  businesses  cart  detract  jrem  the  distinctive  charaeter-of -certain  Neighborhood 
Commercial  Districts. 

(9)  The  increase  of  formula  retail  businesses  in  the  City's  neighborhood  commercial 

areas,  if  not  monitored  and  regulated,  will  hamper  the  City's  goal-ef  a diverse  retail  base-wkh-distinct 
neighborhood  retailing  personalities  comprised-of  a mix  of  businesses.  Specifically,  the  unregulated 
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and^nmenitored  establishment  of  additional  formula-entail  uses  may  unduly  limit  or  eliminate  business 
establishment  opportunities-far  smaller  or  medium  s-ized  businesses,  many  of  which  tend  {<>-be  non- 
traditional  or  unique,  and  unduly  skew  the  mix-efbusinesscs-towat^s  national  retailers  in  lieu  of -local 
regional  retailers,  thereby  decreasing- thc-diversity  of  merchandise  available-to  residents  and 
visitors  and  the  diversity  of  purveyor s-of  merchandise. 

(10)  Ifidn-the-futurerneighborhoods-determine  that  the  needs  qf-thcir4kighborho&d 

Commereial  Districts  are  better  served  by  eliminating  the  notice  requirements  for  proposed  formula 
retail  uses,  by  converting  formula  retail  uses  into  conditional  uses4n  their  district,  or  by  prohibiting 
formula  retail  uses  in  their  district i-they  can  propose  legislation  to-doso? 


(b)  Formula  Retail  Use.  -Formula  retail  use  is  hereby  defined  in -Section-3037-1-. 


of  retail  sales  activity  or  retail  sales  establishment  which,  along  with  eleven  or  more -other-retail  sales 
establishments  located,  maintains  two  or  more  of  the  following  features:  a standardized  array  of 
merchandise,  a standardized  facade,  a standardized  deeor  and  color- scheme,  a uniform  apparel, 


(1) — Standardized  array  of  merchandise  shadrbe  defined  as  50%-or  more  of  in-stock 

merchandise  from  a single  distributor  bearing  uniform  marldngs. 

(2) — Trademark  shall  be  defined  as  a word,  phraser-symbol- or  design,  or  a combination 

ofwordsj^hrases,  symbols  or  designs  that  identifies  and  distinguishes  the- source  of  the  goods  from- one 
party  from  those  ofethers.- 

(2) — Servicemark  shall  be  defined  as  word,  phrase,  symbol  or  design,  or  a combination 


-(4) — Decor  shall  be  defined  as  the  slyle-of  interior  finishings, -which  may  include  but-is 
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{S) — Color  SchcmeshaU  be  defined  m- selection  of  coiers  used  throughout,  such  as  on 

the  fumishmgsj-permanent-fixturesrand^allcovermgs,  or  as  used  on  the  facade. 

(6) — Facade  shall  be-defined-as  ihe^face  or-front  of  a building,  including  awnings, 

looking  onto  a street  or- an  open  sp^ace-.- 

(7) — Uniform  Apparel  shall  be  defined  as  standardized  items  of  clothing  including  hut 

not  limited  to  standardized-apronsrpants,  shirts,  smocks  or  dresses,  hat,  and  pins  {other  than  name 
tags)  as  well  as  standardised  colors  of  clothing. 

(S) — Signage  shall  be  defined  as  business  signpursuant  to  Section-6Q^  of  the  Planning 

(c)  "Retail-Sales -Activity  or  Retail  Sales  Establishment"  shall  include  the  uses  defined  in  Section 
303(i)(2)  of  this  Code. 

(d)  Formula  Retad-Uscs  Permitted.  Any  use  permitted  in  certain  districts  defined  in  Section 
303(i)(5)(A),  whieh  is  alse-a  ‘formula  retail  use  ” as  defined  in  this  Seciton,  is  hereby  permitted. 

fbl  Formula  Retail  Uses  Permitted.  Anv  use  permitted  in  a Neighborhood  Commercial 
District  that  is  a “Formula  Retail  use”  as  defined  in  Section  303.1  of  this  Code  is  hereby 
permitted. 

(e)  Formula  Retad-Uso  ProhibitedrNotwithstanding^ubsoction  (d),  certain  districts 
prohibit  formula-retail  uses  or  a subset  offbrmula-retail  uses  as  described  in-Section  3 03(i}{ff 

(f)  Conditional  Uses.  Notwithstanding  subsections  (d)  or  (e),  a Conditional  Use  Authorisation 
shall  be  required  for  a formula  retail  use  inthe-zoning  districts  listed  in  Section  3G3(i)(4)  unless 
explicitly  exempted.  Additional  criteria  to  be  used  by  the  PlanningCommission  when-considering 
granting  conditional  use  permits  to  formula  retail  uses  in  these  districts  arc  listed  in  Section  303fi)r 

(g)  Neighborhood  Commercial  Notification  and  Design  Review.  After  the  effeetive  date  of  this 
Ordinance,  any  building  permit  application  for  a use  permittedAn  a Neighborhood  Gommereml 
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District  which  is  also  a ^'formula-retail  use"  as  defined  in  this  section  shall  be  subject  to  the 
Neighborhood  Commcrcialr^otijicati&n  and  Design  Review  Procedures  of  Section  312  of  this  Code. 

(h)  Discretionary  Review  Guidelines.  The  Planning  Gommission  shall  develop  and  adopt 
guidelines  which  it  shall  employ  when  considering  any  request  for-discretionary  review>  mode  pursuant 
to  this  Section.  These  guidelines  shall  inelude-but-m’o^ot  limited  to  consideration  of -the  following 

(]}-Ex4stmg  cenccntrations-offormula-^tail-mes  within  the  Neighborhood  Commercial 

(2)  Availability  of  other  similar  retail  uses  within  the  Neighborhood  Commercial 

(3)  Compatibility  of  the  proposedformula  retail  use  with  the  existing  architectural  and 

aesthetic  character  of  the  Neighborhood  Commercial  District. 

(4)  Existing  retail  vacancy-rates-within-thc  Neighborhood  Gommercial-District. 

(§■)  Existing  mix  ofGitywide-servmg  retail-uses  and-neighborhoed-servmg  retaiNuses 

within  the  Neighborhood  Commercial  District. 

{i)-Determination  of  Formula  Retail  Use.  After  the  effective  date  of  this  Ordinance,  in-those 
areas  in  which  "formula  retail  uses"  are-prohibited,  any  building  permit  applieation-determined  by  the 
City  to  be  for-a  "formula  retail  use-”  that-does  not  identify  the  use  as  a "formula-retaiEuse"  is 
incomplete  and  cannot  be  processed  untU  the  omission  is -corrected.  Any-building  permit  approved 
after  the  effeetive  date  of  this  Ordinance-that  is-determined  by  the-Gity  to-have  been,  at  the  time  of 
application,  for  a "formula  retail  use"  that  did  not  identify  the  use  as  a 'formula  retail  use"  is  subject 
te-revocation  at  any  time. 

2^fter-lhe~effectivc  date  of  this  Ordinaneor  in  these  areas  in  whieh-formula  retml  useN-’  are 
subject  to  the  Neighborhood  Commereial  Notijication-and  Design  Review  provisions  of  subsection  (g), 
any  buildingpermit  application  determined  by  the  City  to  he  for  a 'formula  retail  use''  that  docs  not 
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identify  the  use  as  a "forrmtla  retail  use'-As  ineemplete  and  cannot  be  processed  mtihthe  omission  is 
corrected.  After  the  effective  date  of  this  Ordinance,  any  building  permit  approved  that  is  determined 
by  the  City  to  be  for  a "formula  retail  use"  that  docs  not  identify  the  use-as  a "formula  retail  use"  must 
complete  the  Neighborhood-Commcrcial-Notifieation-and  Design  Review  required  in  subsection  (g). 

If  the  City  determines  that  a building  permit  applicationor- building  permit  subject  to  this 
Section  of  thcGode-is-for-a-' formula  retail  use, " the  building  permit  applicant  or  holdcr-heors  the 
burden-ef proving  to  the  City  that-thc  pmposed-or  existing  use  is  not  a 'formula  retail  use.'' 

Section  8.  The  Planning  Code  is  hereby  amended  bv  revising  Section  703.4  to  read  as 
follows: 

SEC.  703.4.  CONDITIONAL  USE  AUTHORIZATION  FOR  FORMULA  RETAIL  USES. 

(a)  This  Ordinance  shall  be  known  as  the  Small  Business  Protection  Act. 

(b)  Notwithstanding  Section  703.3(bd)  and  except  for  Section  303.1  ff)-7Q3.3^eV 
establishment  of  a formula  retail  use,  as  defined  in  Section  303.1703.3.  in  any  Neighborhood 
Commercial  District,  as  identified  in  Article  7,  shall  require  conditional  use  authorization 
pursuant  to  the  criteria  of  Sections  303(c)  and  303J^{i)  and  be  subject  to  the  terms  of  Sections 
70^303.1(0)  and  (hi). 

(c)  Nothing  herein  shall  preclude  the  Board  of  Supervisors  from  adopting  more 
restrictive  provisions  for  conditional  use  authorization  of  formula  retail  use  or  prohibiting 
formula  retail  use  in  any  Neighborhood  Commercial  District. 

Section  %g.  The  Planning  Code  is  hereby  amended  by  moving  the  provisions  in 
Section  803.6  to  new  Section  303.1  and  revising  those  provisions,  and  revising  Section  803.6 
to  read  as  follows; 
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SEC.  803.6.  FORMULA  RETAIL  USES  \l\  ARTICLE  8 DISTRICTSTHE MUG 


DISTRICT,  UMU  DISTRICT,  CHINATOJI^  MIXED  USE  DISTRICTS  ,iND  m THE  WESTERN 
SOMi  SPECLiL  USE  DISTRICT. 

The  Formula  Retail  controls  set  forth  in  Section  303.1  of  this  Code  apply  to  Article  8 
Districts.  ^ — Findings.  The  findings  for- Formula- Retail- controls  are  set  forth  in  Section  303.1. 

(1)  San  Francisco  is  a city  efdiverse-and  distinct  neighborhoods  identified  in  large  part  by 

the  character  of  their  commercial  m-casr 

(2)  San  Francisco  needs  to  protect  its  vibrant  small  business  sector  and  create  a 

supportive  environment  for  new  small  business  innovations.  One  of-tke  eight  PmorityRolicies-of  the 
City's  General  P-km  resolves  that  "existing  neighborhood-serving  retail  uses  he  preserved  and 
mhanee^nd future  opporiunities-for  resident  employment  in  and  ownership-ef  such  businesse-s 

(3)  Reiail  uses-are  the-hnd  uses-  most  critical  to-the  success  of  the  City's  commereial 

districts. 


(4)  Formula  retail  businesses  are  increasing  in  number  in  San  Froncisco,  as  they  arc  in 

cities  and  towns  across  the  country. 

(5)  Money  earned  by  independent  businesses  is  more  likely  to  circulate  within-the-local 

neighborhood  and  City  economy  than  the-momy  earned  by  formula  retail  businesses  which  often  have 


operators  becausc-thcy-are-typieally  better  capitalized  and-emi  absorb  larger  startup  costs,  pay  more 
for  lease-space,  and  commit  to  longer  lease-contracts-.  This  can  put  pressure  on  existing  businesses  and 


(7)  San  Francisco  is  one  of  a very  few  major  urban  centers  in  thcState-m-whiek-heu.dng; 

shops,  workplaces,  schools,  parks-and  civic-facilities  intimately  co -exist  to  create  strong  identifiable 
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neighborhoods.  The  neigkborhoodiftrccts  invUc  walking  and-bicycUng  and  tke-City's  mix  of 
architecture  contributes  to  a strong  sense  ofneighborhood  community  within  the  larger  City 


(S)  Notwithstanding  the  marketability  of  a retailer's  goods  or  services  or  the  visual 

attractiveness  of  the  storefront,  the  standardized  architecture,  color  schemes,  decor  and  signage  of 
many  formula  retail  businesses  can-detract-from  thedistinctive  character  of  certain  neighborhood 
commercial  and-mixed  use  districts. 

(9) — The- increase  of  formula  retail  businesses  in  the  City's  neighborhood  commercial  areas, 

if  not  monitored  and  regulated,  will-hamper-the  City's  goal  of  a diverse  retail  base  with  distinct 
neighborhood  retailing  personalities  comprised-efa-mix-of  businesses.  Specifically,  the  unregulated 
and  unmonitored-establishment  of  additional  formula  retail  uses  may  unduly  limit  or  climinate-business 
establishment  opportunities- for  smaller  or  medium-sized  busmessesTmany  of  which  tend  to  be-non- 
traditional  or  unique,  and  unduly  skew  the -mix  of  businesses  towards  national  retailers  in  lieu  of  local 
or  regional  retailers,  thereby  decreasing  the  diversity  of  merchandise  available  to  residents  and 
visitors  and  the  diversity  ofpurveyors  of  merchandise. 


(1-)-  For-mula  Reta4-Uses  Permitted  as  a Genditional  Use.  Section  303.1  sets 


districts,  arc  permitted  in-thc  MUG  District,  UMU  District,  WesternSoMA  Special-Use  District,  the 
Chinatown  Community  Business  District  and  the  Chinatowndicsidential  Neighborhood  Commercial 
District  only  as  a conditional  use.  When  considering  an  appUcationfbr  a conditional  use  permit  under 
this  Section,  the  Planning  Commission  shall  consider-  the  criteria  defined  in-Section  30S(i)  of  this  Code.- 

(2)- Formula  Retall-Uses-Prohibited.  The  establishment  of-new  Formula  Retail 

uses  within  Artlele  8 districts  may  be  prohibited, -as  set  forth  in  Section  303.1  ,J«  the  Chinatown 
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Visitor  Retail  District  is pmhibitcdrThe  establishment  of  new  Restaurant-er^mited-Restaurant  uses 
that  are  also  defined  as  formula  re  tail  in  any  Chinatown  Mixed  Use  DistHets-is- prohibited. 

(c)  Formula  Retail  Use  Defined.  Formula  retail  use  is  hereby-defined  in-Secti0n-3O3.lT 
as  a type  of  retail  sales -activity  or  retail  sales  estabiishment-whieh, -along  with  eleven  or  more  other 
retail  sales  estabUshmcnts4ocated4n  the  United  States,  maintains  two  or  more  of  the  following 
features:-a  standardized -oi^ay  ofmcrchan^sc,  a standardised fagadci  a standardized-decor-emd  color 
sehcme,-a-uniform-apparelj  standardized  signage,  a-trademark  or  a servicemark. 

— — (4) — Standardized-array  of-mcrchandise  shall  be  defined  as  50%  or  more  of  in-stock 
merchandise  from  a single  distributor  beaimg  uniform  markings. 

(2) — Trademark  shall  be  de^cd  as  a word,  phraser-symbol  or  design,  or  a combination 

of  words,  phrases,  symbohor  designs  that  identifies  and  distinguishes  the  souree-qf-the  goods  from  one 
party  from  those  of  others. 

(3) — Servicemark  shall  be  defined  as  word,  phrase,  symbol  or-dcsign,  or  a combination 

of  words,  phrases,  symbols-or  designs  that  identifies  and  distinguishes  thesource-efa-servicc  from  one 
party-from  those  of  others. 

(4) — Decor  shall  be  defmed-as  the  style  of  interior  finishings,  which  may  include- but  is 

not  limited  to,  style  of  furniturc,-wallcovcrings  or-permanentfixtures. 

(3) — Coler-Scheme-shall  be  defined -as-scleetion  of  colors  iiscddhroughout,  such  as  on 

the  furnishings,  permanent  fixtures,  and  wallcoverings,  or  as  used  on  the  facade. 

(6) — Facade  shall  be  defined  as  the  face  or  front  of  a building,  including  awnings, 

looking  onto  a street  or  an  open  space. 

(2) — Uniform  Apparel  shall-be  defined  as  standar-dized  items-efd:lothing  includmg~lmt 

not  limited  to  standardized  apronsrpantS;-shirts,  smoclcs  or  dresses,  hat,~-and-pins  (other  than-namc 
tags)  OS-well  as  standardized  colors  of  clothing-. 
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-(8) — Signage  shall  be  defined  as  business  sign  pursuant  to  Section  602.3  of  the  Planning 


(9) — "Retail  Sales  Activity -er  Detail-Sales  Establishment"  shall  include  the  uses  defined 

in  Section  303(i)(2). 

(d)  Determination  of  Formula  Retail  yse.-SeGtiof>  303.1  establishes  the  process  for 
correcting  omissions  -on  any -application  for  an  entitlement,  permit-of  other  action  deteFmined 
by  the  City  to  be  a Formula  Retail  use  that  does  not-identify-the  use-as  a Formala  Retait  use. 
If  the  City-determines  that  a building  permit  application  or  building  permit  subject  to  this  section  of  the 
Code  is  for  a "formula  retail  use, " the  butidingpermit  applicant  or  holder  bears  the  burden-efproving 
to  the  City  that  the  proposed  or  existing  use  is-not  a "formula  retail  use. " 


fc)  Permit  Application  Proeessing.-After-the  effective  date-ofthis  ordinance,  any  building 


"formula  retail  use"  is  incomplete  and  cannot  be  processed  until  the  omission  is  corrected. 


Section  dlQ.  The  Planning  Code  is  amended  by  revising  Section  350^  to  read  as 
follows: 

SEC.  350.  FEES,  GENERAL 

Fees  shall  be  imposed  in  order  to  compensate  the  Planning  Department  for  the  cost  of 
processing  applications  and  for  the  development  and  revision  of  land  use  controls.  Fees  shall 
be  charged  and  collected  as  indicated  for  each  class  of  application,  permit,  filing  request  or 
activity  listed  in  Sections  351  through  8SS360  below. 


(g)  Fee  Adjustments. 

(1)  The  Controller  will  annually  adjust  the  fee  amounts  specified  in  Sections  350- 
3^360  by  the  two-year  average  consumer  price  index  (CPI)  change  for  the  San 
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Francisco/San  Jose  Primary  Metropolitan  Statistical  Area  (PMSA).  For  a listing  of  the 
Department's  current  fees  inclusive  of  annual  indexing  for  inflation,  reference  the  Schedule  of 
Application  Fees  available  on  the  Department  website. 


Section  4^11.  The  Planning  Code  is  amended  by  adding  new  Sections  359  and  360  to 
read  as  follows: 

SEC.  359,  ECONOMIC  IMPACT  STUDY  FOR  LARGE  SCALE  RETAIL  USE, 

The  fee  to  review  an  economic  impact  study,  as  required  by  Section  303f)\),  shall  be  $3,500.00, 
plus  any  additional  time  and  materials  as  set  forth  in  Section  350. 


SEC,  360.  PERFORMANCE  REVIEW  FOR  FORMULA  RETAIL  USE. 

The  fee  to  provide  performance  review  for  Formula  Retail  uses  as  required  bv  Section  303. 1 
shall  be  the  standard  building  permit  fee,  plus  time  and  materials  as  set  forth  in  Section  350fc). 

Section  4412.  The  Planning  Code  is  amended  by  revising  Section  209.8  to  read  as 
follows: 


SEC.  209.8.  COMMERCIAL  ESTABLISHMENTS  IN  R DISTRICTS. 


RH 

-1 

(D) 

RH 

-1 

RH 

-1 

(S) 

RH 

-2 

RH 

-3 

RM 

-1 

RM 

-2 

RM 

-3 

RM 

-4 

RTO 

RTO 

-M 

RC 

-3 

RC 

-4 

P 

P 

SEC.  209.8.  COMMERCIAL 
ESTABLISHMENTS. 

(a)  Except  for  massage  establishments  as 
noted  in  Section  218.1,  retail,  personal 
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service  or  other  commercial  establishment 
is  permitted  as  a principal  use  on  the 
ground  floor  or  below  of  a building  if 
permitted  as  a principal  use  on  the  ground 
floor  in  an  NC-3  District,  unless  otherwise 
specified  in  this  Code. 

c 

c 

(b)  Except  for  massage  establishments 
as  noted  in  Section  218.1,  retail,  personal 
service  or  other  commercial  establishment 
is  permitted  as  a conditional  use  on  the 
ground  floor  or  below  of  a building  if 
permitted  as  a conditional  use  on  the 
ground  floor  in  an  NC-3  District,  unless 
othenwise  specified  in  this  Code. 

c 

c 

(c)  Except  for  massage  establishments 
as  noted  in  Section  218.1,  retail,  personal 
service  or  other  commercial  establishment 
is  permitted  as  a conditional  use  above  the 
ground  floor  of  a building  if  permitted  as  a 
principal  or  conditional  use  on  the  ground 
floor  in  an  NC-3  District,  unless  otherwise 
specified  in  this  Code. 

c 

c 

(d)  Formula  Retail  Use,  as  defined  in 
Section  303.1  of  this  Code. 
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p 

p 

p 

p 

(e)  Any  use  meeting  the  standards  and 
limitations  set  forth  in  Section  231:  Limited 
Corner  Commercial  Uses  in  RTO  Districts. 

c 

c 

(f)  Non-residential  use  exceeding  6,000 
gross  square  feet. 

p 

p 

(g)  Liquor  Store  on  the  ground  floor,  as 
defined  in  Section  790.55  of  this  Code, 
unless  othenwise  specified  in  this  Code. 

(h)  Drive-up  Facility,  as  defined  in 
Section  790.30  of  this  Code. 

p 

p 

(i)  Walk-up  Facility,  as  defined  in  Section 
790.140  of  this  Co6q- is  permitted  as~a 

principle  use  'On  the  ground floor  if  recessed  3 
feet;  requires-a  conditional  me  if  not  recessed. 

p 

p 

(j)  Outdoor  Activity  Area,  as  defined  in 
Section  790.70  of  this  Code,  If  in  front; 
requires  a conditional  use  if  elsewhere. 

Section  4213.  The  Planning  Code  is  amended  by  revising  Section  212  to  read  as 
follows: 

SEC.  212.  ADDITIONAL  REQUIREMENTS  FOR  USES  IN  CERTAIN  C AND  M DISTRICTS. 

In  the  following  C and  M Districts,  the  permitted  uses  indicated  in  Sections  215  through 
227  shall  be  subject  to  the  additional  requirements  contained  in  this  Section  212. 
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Uses  in  Enclosed  Buildings.  In  C-2  Districts,  all  permitted  uses,  and  all  storage, 
servicing,  fabricating,  processing  or  repair  uses  accessory  thereto,  shall  be  conducted  within 
enclosed  buildings,  with  the  exceptions  of: 

(1)  Those  uses  indicated  by  an  asterisk  (*)  in  the  column  for  the  district; 

(2)  Accessory  off-street  parking  and  loading  areas  where  permitted; 

(3)  Accessory  outdoor  dining  areas  where  permitted; 

(4)  Accessory  recreation  areas  where  permitted;  and, 

(5)  Mobile  Food  Facilities  as  defined  in  Section  102.34. 

(b)  Drive-up  Facilities.  In  C-3  Districts,  a Drive-up  Facility,  as  defined  in 
Section  790.30  of  this  Code,  shall  not  be  permitted. 

(c)  Required  Ground-floor  Commercial  Frontage  in  C-3  Districts. 

(1)  Purpose.  The  purpose  of  this  section  is  to  assure  continuity  of  retail  and 
consumer  service  uses  in  the  C-3-R  District,  and  in  other  important  commercial  streets  in  C-3 
Districts. 

(2)  Applicability. 

(A)  In  the  C-3-R  District,  along  any  block  frontage  that  is  entirely  within 
such  district  or  partly  in  such  district  and  partly  in  the  C-3-0  District,  where  such  block 
frontage  faces  a street  40  feet  or  more  in  width; 

(B)  On  building  frontages  facing  Destination  Alleyways,  as  defined  in  the 
Downtown  Streetscape  Plan; 

(C)  Along  any  street  frontage  facing  Market  Street  in  all  C-3  Districts 
except  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District. 

(3)  Controls. 

(A)  Ground  Story.  Permitted  uses  listed  in  Sections  218  and  221  shall 
be  located  facing  such  street  in  the  ground  story  of  any  building.  At  least  1/2  the  total  width  of 
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any  new  or  reconstructed  building,  parallel  to  and  facing  such  street,  shall  be  devoted  at  the 
ground  story  to  entrances,  show  windows  or  other  displays  of  such  uses. 

(B)  All  Levels.  All  other  permitted  uses  shall  be  located  either  on  stories 
above  or  below  the  ground  story  or  at  a distance  of  not  less  than  20  feet  behind  each  street 
frontage  at  the  ground  story.  No  more  than  1/3  the  width  of  any  lot,  parallel  to  and  facing  such 
street,  shall  be  devoted  to  entrances  to  such  other  permitted  uses. 

(d)  Hazardous,  Noxious,  or  Offensive  Uses  Prohibited.  No  use  listed  as  permitted 
in  any  C District  or  M-1  District  shall  include  any  use  that  is  hazardous,  noxious  or  offensive 
for  reasons  described  in  Section  202(c)  of  this  Code. 

fe)  Formula  Retail  Uses.  Formula  Retail  uses,  as  defined  in  Section  303. 1,  with  fronta2e  on 

Market  Street  between  6'^  Street  and  the  intersection  of  Market  Street  and  the  intersection  of  Market 
Street.  12^^  Street  and  Franklin  Street,  are  subject  to  Conditional  Use  authorization  as  specified  in 
Sections  303  and  303.1, 


Section  4-314.  The  Planning  Code  is  amended  by  revising  Section  218  to  read  as 
follows: 

SEC.  218.  RETAIL  SALES  AND  PERSONAL  SERVICES. 


C-3- 

O 

l(SD)| 


C-3- 

G 


M-1 


M-2 


PDR-1-G 


PDR-1-D 


PDR- 

1-B 


PDR-2 


SEC.  218. 
RETAIL  SALES 
AND  PERSONAL 
SERVICES. 


The  uses 
specified  in  this 
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Section  shall  not 
include  any  use 
first  specifically 
listed  in  a 
subsequent 
Section  of  this 
Code. 

p 

p 

p 

PJ 

p 

p 

p 

p 

P,  under 
2,500  gsf 
per  lot;  C 
above  for 
Grocery 
stores,  as 
defined  in 
Section 
790.102 
(a)  and 
Health  club, 
fitness, 
gymna- 
sium, or 
exercise 
facility  when 
including 
equipment 
and  space 
for  weight- 
lifting and 
cardio- 
vascular 
activities 

P, 

under 
5,000  gsf 
per  lot;  C 
above  for 
Grocery 
stores,  as 
defined  in 
Section 
790.102 
(a)  and 
Health 
club, 
fitness, 
gymna- 
sium, or 
exercise 
facility 
when 
including 
equip- 
ment and 
space  for 
weight- 
lifting and 
cardio- 
vascular 
activities 

P, 

under 

2,500 

gsf 

P,  under 
2,500 
gsf  per 
lot*# 

(a)  Retail 
business  or 
personal  service 
establishment. 

*Subject  to  the 
limitations  of 
Section  121.6  and 
121.8 

#C  for  the 
establishment  of 
new  Formula  Retail 
use,  as  described  in 
Section  303.1.  with 
frontase  on  Market 
Street  between  6*^ 
Street  and  the 
intersection  of 
Market  Street  and 
the  intersection  of 
Market  Street  12'^ 
Street  and  Franklin 
Street 
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Section  4415.  The  Planning  Code  is  amended  by  revising  Section  219  to  read  as 
follows: 


SEC.  219.  OFFICES. 


c- 

1 

c- 

2 

C- 

3- 

0 

C-3- 

0(SD) 

C- 

3- 

R 

c- 

3- 

G 

C- 

3- 

S 

C- 

M 

M- 

1 

M- 

2 

PDR-1-G 

PDR-1-D 

PDR- 

1-B 

PDR- 

2 

SEC.  219.  OFFICES. 

p 

P 

P 

P 

P# 

P 

P 

P 

P 

P 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

P*# 

P*# 

(a)  Professional  and 
business  offices,  as 
defined  in  890.70,  not 
more  than  5,000 
gross  square  feet  in 
size  and  offering  on- 
site services  to  the 
general  public. 

p 

P 

P 

P 

c# 

P 

P 

P 

P 

P 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

(b)  Professional  and 
business  offices,  as 
defined  in  890.70, 
larger  than  5,000 
gross  square  feet  in 
size  and  offering  on- 
site services  to  the 
general  public. 

p 

P 

P 

P 

c# 

P 

P 

P 

P 

P 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

P 

under 
5,000 
gsf  *# 

P 

under 

5,000 

gsf*# 

(c)  Other  professional 
and  business  offices, 
as  defined  in  890.70, 
above  the  ground 
floor.  In  the  C-3-R 
District,  in  addition  to 
the  criteria  set  forth  in 
Section  303,  approval 
shall  be  given  upon  a 
determination  that  the 
use  will  not  detract 
from  the  district’s 
primary  function  as 
an  area  for 
comparison  shopper 
retailing  and  direct 
consumer  services. 
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p 

p 

c 

c 

# 

c 

c 

p 

p 

p 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

NP,  unless 
in  a 

designated 
landmark 
building.  P in 
designated 
landmark 
buildings. 

P 

under 
5,000 
gsf  *# 

P 

under 
5,000 
gsf  *# 

(d)  Other  professional 
and  business  offices, 
as  defined  in  890.70 
at  or  below  the 
ground  floor. 

Subject  to  limitations 
of  Section  121.8. 

#C  for  the  establishment 
of  new  Formula  Retail 
use.  as  described  in 
Section  303.1.  with 
ifonta2e  on  Market 
Street  between  6*^  Street 
and  the  intersection  of 
Market  Street  and  the 
intersection  of  Market 
Street.  12'^  Street  and 
Franklin  Street. 

Section  44^.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall  not  apply  to 
any  complete  aoDlication  for  a proposed  Formula  Retail-use  that  was  submitted  to  the  Gitv 
Planning  Department  on  or  before  October  24.  2014. 


Section  46^.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of 
Supervisors  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections, 
articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board 
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amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that 
appears  under  the  official  title  of  the  ordinance. 


Section  18.  The  Municipal  Code  is  hereby  amended  to  revise  the  following  Sections  bv 
revising  citations  to  provisions  of  the  Planning  Code  to  correspond  to  the  Planning  Code 
amendments  shown  in  this  ordinance: 


Code 

Section 

Planning 

Code 

Section 

Cited 

Therein 

Number  of 

Times 

Planning 

Code 

Citation 

Appears 

Replacement 

Citation 

Planning 

710 -Table 

145.2fa^ 

1 

145.2 

Planning 

711  - Table 

145.2(a1 

1 

145.2 

Planning 

712 -Table 

145.2fa) 

1 

145.2 

Planning 

713 -Table 

145.2(a) 

1 

145.2 

Planning 

714 -Table 

145.2(a) 

1 

145.2 

Planning 

715 -Table 

145.2(a) 

1 

145.2 

Planning 

716 -Table 

145.2(a) 

1 

145.2 

Planning 

717 -Table 

145.2(a) 

1 

145.2 

Planning 

718 -Table 

145.2(a) 

1 

m2 

Planning 

719 -Table 

145.2(a) 

1 

145.2 

Planning 

720  - Table 

145.2(a) 

1 

145.2 

Planning 

721  - Table 

145.2(a) 

1 

145.2 

Planning 

722  - Table 

145.2(a) 

1 

145.2 

Planning 

723  - Table 

145.2(a) 

1 

145.2 

Planning 

724  - Table 

145.2(a) 

1 

145.2 

Planning 

725  - Table 

145.2(a) 

1 

145.2 

Planning 

726  - Table 

145.2(a) 

1 

145.2 

Planning 

727  - Table 

145.2(a) 

1 

145.2 

Planning 

728  - Table 

145.2(a) 

1 

145.2 

Planning 

729  - Table 

145.2(a) 

1 

145.2 

Planning 

730  - Table 

145.2(a) 

1 

145.2 

Planning 

731  - Table 

145.2(a) 

1 

145.2 
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Plannina 

732  - Table 

Planninq 

733  - Table 

Plannina 

733A- Table 

Planning 

734  - Table 

Planninq 

735  - Table 

Planninq 

736  - Table 

Plannina 

737  - Table 

Plannina 

738  - Table 

Planning 

739  - Table 

Plannina 

740  - Table 

Plannina 

741  - Table 

Plannina 

742 - Table 

Planninq 

743  - Table 

Planninq 

744 -Table 

Planning 

745  - Table 

Planning 

844  -Table 

Planning 

845 -Table 

Plannina 

846  - Table 

Plannina 

847 -Table 

Plannina 

909.  910.  911  - Tables 

Plannina 

909.  910.  911  - Tables 

Plannina 

786(d) 

Administrative 

59.3 

Public  Works 

184.86.1(a) 

Planninq 

803.2(b)(1)(B) 

Plannina 

234.1(c)(5) 

Plannina 

243(c)(9)(K) 

Plannina 

786(c) 

Plannina 

786(e) 

Public  Works 

184.86.1(a)(1) 

Plannina 

604(h) 

Plannina 

303(l)(6) 

Plannina 

71 1 - Soecific  Provisions 

Table 

Planning 

712  - Soecific  Provisions 

Table 

Plannina 

713  - Soecific  Provisions 

Table 

Planning 

714  - Specific  Provisions 
Table 
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145.2(a) 
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145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145,2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

mz 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(a) 

1 

145.2 

145.2(b) 

1 

Delete 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i) 

1 

303,1 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i) 

1 

303.1 

303(i)(1) 

1 

303.1 

303(i)(3) 

1 

303.1 

303(i)(4)  and 

1 

303.1 

im 

303(1) 

1 

303(k) 

303(1) 

1 

3Q3(k) 

303(0) 

1 

303(n) 

303(0) 

1 

303(n) 

303(0) 

1 

303(n) 

303(0) 

1 

303(n) 
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Plannina 

715  - Soecific  Provisions 

Plannina 

Table 

716  - Specific  Provisions 

Plannina 

Table 

718  - Soecific  Provisions 

Plannina 

Table 

719  - Soecific  Provisions 

Plannina 

Table 

720  - Soecific  Provisions 

Plannina 

Table 

721  - Soecific  Provisions 

Plannina 

Table 

722  - Specific  Provisions 

Planninq 

Table 

723  - Soecific  Provisions 

Plannina 

Table 

726  - Soecific  Provisions 

Plannina 

Table 

727  - Soecific  Provisions 

Plannina 

Table 

728  - Soecific  Provisions 

Plannina 

Table 

730  - Soecific  Provisions 

Plannina 

Table 

731  - Soecific  Provisions 

Plannina 

Table 

733  - Soecific  Provisions 

Plannina 

Table 

734  - Soecific  Provisions 

Plannina 

Table 

735  - Soecific  Provisions 

Plannina 

Table 

736  - Soecific  Provisions 

Plannina 

Table 

737  - Soecific  Provisions 

Plannina 

Table 

738  - Soecific  Provisions 

Plannina 

Table 

790.60fb^ 

Plannina 

810  - Soecific  Provisions 

Plannina 

Table 

81 1 - Soecific  Provisions 

Table 

303ro^ 

1 

303(n) 

303fo^ 

1 

303(n) 

303^0^ 

1 

3Q3(n) 

303(o1 

1 

3Q3(n) 

303fo) 

1 

303(n) 

zmiQi 

1 

3Q3(n) 

303^0^ 

1 

3Q3(n) 

303(o1 

1 

303(n) 

303fo^ 

1 

3Q3(n) 

303(0) 

1 

3Q3(n) 

303(0^ 

1 

303(n) 

303fo^ 

1 

303(n) 

3Q3fo1 

1 

3Q3(n) 

303^01 

1 

303(n) 

303(0^ 

1 

3Q3(n) 

303fo^ 

1 

303(n) 

303(0^ 

1 

3Q3(n) 

303(0) 

1 

303(n) 

303(0) 

1 

3Q3(n) 

303(0) 

1 

303(n) 

303(0) 

1 

303(n) 

303(0) 

1 

3Q3(n) 
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Plannina 

812  - Soecific  Provisions 
Table 

303ro1 

1 

303(n1 

Planning 

815-SDecific  Provisions 
Table 

303(o1 

2 

3Q3(n1 

Plannina 

827  - Soecific  Provisions 
Table 

303(o1 

2 

303(n1 

Plannina 

829  - Soecific  Provisions 
Table 

303fo1 

2 

303(n1 

Plannina 

890.60(b) 

303^01 

1 

303(n1 

Plannina 

218.1(b^ 

303(o1 

1 

303(n1 

Plannina 

218.1  Table 

303(01 

1 

3Q3(n1 

Plannina 

728  - Soecific  Provisions 
Table 

703.3 

1 

303.1 

Plannina 

739  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

740  - Soecific  Provisions 
Table 

703.3 

2 

mA 

Plannina 

741  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

742  - Soecific  Provisions 
Table 

703.3 

2 

303.1 

Plannina 

781.1fb1 

703.3 

1 

303.1 

Plannina 

781.5fa1 

703.3 

1 

mA 

Plannina 

786fa1f14^ 

703.3 

1 

303.1 

Plannina 

182(bim 

703.3 

4 

303.1 

Plannina 

234.1fcV51 

703.3 

1 

Delete 

Plannina 

312fb1 

703.3 

1 

303.1 

Plannina 

781.4^3^ 

703.3(b1 

2 

303.1 

Plannina 

781.9raV3VC1 

703.3(b1 

1 

303.1 

Plannina 

186(c1 

703.3(b1 

1 

303.1 

Plannina 

209.8 

703.3(b1 

1 

303.1 

Plannina 

231(e) 

703.3(b1 

1 

mi 

Planning 

249.31(binini0 

703.3(b1 

1 

303.1 

Plannina 

249.65fcV2VA1 

703.3(b1 

1 

303.1 

Plannina 

249.65rcim 

703.3(b1 

1 

303.1 

Plannina 

823(a1 

803.6 

1 

303.1 

Plannina 

823fcV101 

803.6 

1 

303.1 

Plannina 

840  Table 

803.6 

1 

303.1 

Plannina 

841  Table 

803.6 

1 

303.1 

Plannina 

842  Table 

803.6 

1 

303.1 

Plannina 

843  Table 

803.6 

1 

303.1 
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Plannina 

844  Table 

803.6 

1 

303.1 

Plannina 

845  Table 

803.6 

1 

303.1 

Plannina 

846  Table 

803.6 

1 

303.1 

Plannina 

847  Table 

803.6 

1 

303.1 

Plannina 

234.1  rcV5^ 

803.6 

1 

Delete 

Plannina 

249.40fcV31 

803.6 

1 

303.1 

At  the  direction  of  the  City  Attorney,  the  publisher  of  the  San  Francisco  Municipal  Codes  shall 
correct  anv  additional  cross-references  to  the  Planning  Code  that  require  correction  due  to  the 
amendment  of  the  Planning  Code  bv  this  Ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HER^RA,  City  Attorney 


By: 


VICTORIA  WONG 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140844  Date  Passed:  November  18,  2014 

Ordinance  amending  the  Planning  Code  to  amend  the  definition  of  Formula  Retail  to  include 
businesses  that  have  11  or  more  outlets  worldwide;  expand  the  applicability  of  Formula  Retail 
controls  to  other  types  of  uses;  require  Conditional  Use  authorization  for  Formula  Retail 
establishments  in  the  C-3-G  district  with  facades  facing  Market  Street,  between  6th  Street  and  the 
intersection  of  Market  Street,  12th  Street  and  Franklin  Street;  provide  a method  for  calculating  the 
concentration  of  formula  retail  establishments  in  a certain  area;  require  Planning  Department  staff  to 
recommend  disapproval  of  new  formula  retail  in  the  Upper  Market  Neighborhood  Commercial 
District  based  on  concentration  of  existing  Formula  Retail;  delete  the  requirement  for  Conditional 
Use  authorization  when  a Formula  Retail  establishment  changes  operator  but  remains  the  same 
size  and  use  category;  define  intensification  and  abandonment  for  Formula  Retail  uses;  require 
Formula  Retail  uses  to  comply  with  performance  guidelines;  amend  the  Conditional  Use  criteria  for 
Large-Scale  Retail  Uses,  and  for  Formula  Retail  uses  of  20,000  gross  square  feet  or  greater  except 
for  General  and  Specialty  Grocery  stores,  to  require  an  economic  impact  study  and  establish  new 
fees  for  said  study;  require  30  days’  public  notice  for  conditional  use  hearings  on  proposed  Formula 
Retail  uses;  amend  Neighborhood  Commercial  Districts  that  required  Conditional  Use  for  Financial 
and  Limited  Financial  Services  to  principally  permit  Financial  and  Limited  Financial  Services  except 
in  the  Castro  Street  Neighborhood  Commercial  District,  Upper  Market  Neighborhood  Commercial 
Transit  District,  and  24th  Street  - Noe  Valley  Neighborhood  Commercial  District;  delete  the 
Conditional  Use  requirement  for  Walk-Up  Facilities  that  are  not  set  back  3 feet;  and  correct  various 
Code  provisions  to  ensure  accuracy  of  cross-references;  and  adopting  findings,  including 
environmental  findings,  Planning  Code,  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


October  06, 2014  Land  Use  and  Economic  Development  Committee  - CONTINUED 


October  27,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

October  27,  2014  Land  Use  and  Economic  Development  Committee  - DUPLICATED  AS 

AMENDED 

October  27, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 

AS  AMENDED 

November  04,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  04,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

November  18,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 


CUy  tuid  County  of  San  Francisco 


Pages 


Printed  at  1:54  pm  on  11/19/14 


Excused:  1 - Campos 


File  No.  140844  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/18/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 

DOCUMEN  i .V  A^gisiDED  IN  BOARD 
MOW  9 Q 11/18/14 

FILE  NO.  140880  ^ ORDINANCE  NO.  236-U 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Hours  and  Retention  Protections  for  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  regulate  the  operation  of  Formula  Retail 

Establishments,  including  requiring  employers  to  offer  additional  hours  of  work,  when 

available,  to  current  part-time  employees;  and  requiring  successor  employers  to  retain 

employees  for  90  days  upon  a change  in  control  of  the  business. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sm2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33F,  consisting  of 
Sections  3300F.1  through  3300F.18,  to  read  as  follows: 

ARTICLE  33F:  HOURS  AND  RETENTION  PROTECTIONS 
FOR  FORMULA  RETAIL  EMPLOYEES 
SEC.  3300F.1.  PURPOSE. 

fa)  Formula  retail  establishments  are  a major  employment  base  for  San  Francisco.  There  are 
approximately  1.250  formula  retail  establishments  in  the  City,  accounting  for  approximately  12  percent 
of  all  retailers.  The  City  has  a strong  interest  in  ensuring  that  the  jobs  these  formula  retail 
establishments  create  allow  workers  to  meet  basic  needs  and  achieve  economic  security. 

(b)  Employers  have  increasin2lv  moved  to  scheduling  practices  that  relegate  their  employees  to 
involuntary  part-time  status,  contributin2  to  the  economic  insecurity  of  these  employees. 
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(c)  Many  part-time  workers  in  our  City  are  not  currently  siven  the  opportunity  to  work  enou£h 
hours  to  allow  them  to  make  a decent  livine.  Approximately  one-quarter  of  part-time  workers  in  the 
workforce  overall  are  working  part-time  involuntarily,  and  the  rate  of  involuntary  part-time  work  is 
highest  amons  workers  in  low-waee  jobs. 

(d)  Giving  part-time  employees  of  formula  retail  establishments  the  opportunity  to  work  more 
hours  when  the  work  is  available  advances  the  interests  of  the  City  as  a whole  b\  creating  jobs  that 
keep  workers  and  their  families  out  of  poverty,  and  will  help  these  workers  meet  basic  needs  and  avoid 
economic  hardship. 

(e)  Changes  in  ownership  or  control  of  formula  retail  establishments  can  result  in  displacement 
of  their  workforce.  The  City  has  a strong  interest  in  promoting  stabilization  of  this  workforce,  which 
reduces  the  need  for  social  services  and  helps  these  workers  avoid  economic  hardship.  A transitional 
retention  period  upon  change  in  ownership  or  control  of  these  establishments  promotes  stabilization  of 
this  workforce. 

(f)  To  safeguard  the  public  welfare,  health,  safety,  and  prosperity  of  the  City,  it  is  essential  that 
workers  in  our  community  earn  sufficient  wages  to  ensure  a decent  and  healthy  life  for  themselves  and 
their  families.  Prompt  and  efficient  enforcen  mt  of  Article  33F  will  provide  workers  in  the  City  with 
economic  security  and  the  assurance  that  their  rights  will  be  respected. 

SEC.  3300F.2.  DEFINITIONS. 

For  purposes  of  this  Article  33F,  the  following  definitions  apply: 

"Agency”  shall  mean  the  City's  Office  of  Labor  Standards  Enforcement. 

"Change  in  Control”  shall  mean  any  sale,  assignment,  transfer,  contribution,  or  other 
disposition  (including  by  consolidation,  merger,  or  reorganization)  of  all  or  the  majority  of  the  assets 
of  or  a controlling  interest  in,  the  Incumbent  Employer  or  Formula  Retail  Parent  or  any  Formula 


Supervisors  Mar;  Chiu,  Campos,  Avalos 
BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Retail  Establishment  under  the  operation  or  control  of  either  such  Incumbent  Employer  or  Formula 
Retail  Parent. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Elieible  Employee  ” shall  mean  any  Employee  who  has  been  employed  by  the  Incumbent 
Employer  at  the  Formula  Retail  Establishment  subject  to  a Change  in  Control  for  at  least  90  days  prior 
to  the  date  that  the  Transfer  Document  is  fully  executed.  "Elisible  Employee  ” does  not  include  a 
manaserial  supervisory,  or  confidential  employee. 

“Employee”  shall  have  the  same  meanine  as  the  definition  of  “Employee"  in  Section  12R.3  of 
the  Minimum  Waee  Ordinance  (Administrative  Code  Chapter  12R),  as  amended  from  time  to  time, 
except  that  Employee  shall  also  mean  any  Person  who,  in  a particular  week,  is  scheduled  for  an  On- 
Call  Shift  for  at  least  two  hours  for  an  Employer  within  the  geographic  boundaries  of  the  City, 
regardless  of  whether  the  person  is  required  to  report  to  work  for  such  shift. 

“Employer”  shall  mean  any  Person  that  owns  or  operates  a Formula  Retail  Establishment  with 
20  one  20  or  more  Employee&s  in  the  City,  including  corporate  officers  or  executives,  who  directly  or 
indirectly  or  through  an  aeent  or  any  other  person,  includine  through  the  services  of  a temporary 
services  or  staffing  agency  or  similar  entity,  employs  or  exercises  control  over  the  wages,  hours  or 
working  conditions  of  any  individual.  For  the  purpose  of  oaleulatiRg-the-20-emplovee  threshold 
referenced  herein,  Employees-performing  work  in  other  Formula  Retail  Establishments  in  the 
City  that  are  owned  or  operated -under  the  same  trade-name-by-tiRe-sanRe -Employer  shall-be 
counted.  For  the  purpose  of  calculating  the  20-emDlovee  threshold  referenced  herein. 
Employees  performing  work  in  other  Formula  Retail  Establishments  in  the  City  that  are  owned 
or  operated  under  the  same  trade  name  bv  the  same  Employer  shall  be  counted. 
Notwithstanding  the  foregoing  definition,  “Employer”  does  not  include  a Nonprofit  Corporation  or 
governmental  entity. 
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"Employment  Commencement  Date"  shall  mean  the  date  on  which  an  Elmble  Employee 
retained  by  the  Successor  Employer  as  required  in  this  Article  33F  commences  employment  tri£serin^ 
the  commencement  of  the  90-day  retention  period  for  the  Successor  Employer. 

"Formula  Retail  Establishment”  shall  mean  a business  located  in  San  Francisco  that  falls 
under  the  Planning  Code’s  definition  of  "Formula  Retail  Use, " as  amended  from  time  to  time,  except 
that  the  business  must  have  at  least  20  retail  sales  establishments  located  worldwide. 

"Formula  Retail  Parent"  shall  mean  any  Person  who  owns  or  controls  the  Incumbent 
Employer. 

"Full-time  " shall  mean  35  or  more  hours  of  work  in  each  work  week. 

"Incumbent  Employer"  shall  mean  the  Employer  that  o'wns.  controls,  and/or  operates  the 
Formula  Retail  Establishment  prior  to  the  Chanse  in  Confro/.  firovided-that  the  Employer  has 
employed  200  or  more  Employees  during  the-QQ-days-of-operation  prior  -to  the -Change  in 
Control;  For  the  purpose  of  caloulating-the  200-employee  threshold  referenced  herein, 
Employees  performing-work-in  other  Formula  Retail  Establishments  in  the  City  that  are  owned 
or  operated  under  the  same  trade  name  by  the  same-Employer  shall  be  counted. 

"Nonprofit  Corporation"  shall  mean  a nonprofit  corporation,  duly  organized,  validly  existing 
and  in  good  standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a foreien 
corporation)  in  good  standing  under  the  laws  of  the  State  of  California,  which  corporation  has 
established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of  the  United  States  Internal 
Revenue  Code,  as  amended  from  time  to  time,  and  all  rules  and  reeulations  vromulsated  under  such 
Section. 

"On-Call  Shift"  .shall  mean  any  work  shift  for  which  an  Employee  must,  less  than  24  hours  in 
advance  of  the  start  of  the  shift,  either  contact  the  Employer  or  wait  to  be  contacted  by  the  Employer  to 
learn  whether  the  Employer  requires  the  Employee  to  report  to  work  for  the  shift. 

"Part-time  ” shall  mean  fewer  than  35  hours  of  work  in  each  work  week. 
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"Person  " shall  mean  an  individual  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  joint 
venture,  agency,  instrumentality,  or  any  other  legal  or  commercial  entity,  whether  domestic  or  foreign. 

"Property  Services  Contractor"  shall  mean  any  contractor  or  subcontractor  of  an  Employer 
that  provides  janitorial  and/or  security  services  to  the  Employer  at  a Formula  Retail  Establishment  in 
San  Francisco  covered  by  this  Article  33F, 

"Successor  Employer”  shall  mean  the  Employer  that  owns,  controls,  and/or  operates  the 
Formula  Retail  Establishment  after  the  Change  in  Control. 

"Transfer  Document”  shall  mean  the  purchase  asreement  or  other  document(s)  effectins  the 
Change  in  Control. 

SEC.  3300F.3.  OFFERING  ADDITIONAL  WORK  TO  PART-TIME  EMPLOYEES. 

(a)  Subject  to  the  limitations  herein,  before  hiring  new  Employees  or  using  contractors  or  a 
temporary  services  or  staffing  agency  to  perform  work  in  a Formula  Retail  Establishment,  an  Employer 
shall  first  offer  the  additional  work  to  existing  Part-time  Emvloyee(s)  if:  (1)  the  Part-time  Employee(s) 
are  qualified  to  do  the  additional  work,  as  reasonably  determined  by  the  Employer  and  (2)  the 
additional  work  is  the  same  or  similar  to  work  the  Employee(s)  have  performed  for  the  Formula  Retail 
Establishment.  This  Section  3300F.3  requires  Employers  to  offer  to  Part-time  Employees  only  the 
number  of  hours  required  to  give  the  Employee  35  hours  of  work  in  a week. 

(b)  An  Employer  has  discretion  to  divide  the  additional  work  hours  among  Part-time 
Employees  consistent  with  this  section. 

(c)  A Part-time  Employee  may,  but  is  not  required  to,  accept  the  Employer's  offer  of  additional 
work  hours  under  this  Section. 
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(d)  When  this  Section  requires  an  Employer  to  offer  additional  work  hours  to  existim  Part-time 
Employees,  the  Employer  shall  make  the  offer  in  writing  and  shall  retain  each  written  offer  no  less  than 
three  low  years  as  required  under  Section  3300F.8. 

(e)  The  requirements  imposed  by  this  Section  3300F.3  shall  apply  to  Property  Services 
Contractors  as  to  work  performed  in  San  Francisco  at  a Formula  Retail  Establishment  covered  by  this 
Article  33F,  under  a contract  with  an  Employer.  An  Employer  shall  include  in  any  such  contract 
executed  on  or  after  the  operative  date  of  this  Article  33F,  (Da  provision  reauirine  the  Property 
Services  Contractor  to  comply  with  this  Section  and  (2)  a copy  of  this  Section.  The  Employer  shall 
retain  copies  of  such  contracts  for  a period  of  not  less  than  three  teuf  years  followins  the  expiration  or 
termination  of  the  contract,  and  make  such  copies  available  to  the  Asency  for  inspection  upon  request. 
In  addition.  Sections  3300F.7,  3300F.8,  3300F.9.  3300F.10,  3300F.il,  and3300F.12  of  this  Article 
.shall  apply  to  a Property  Services  Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record 
retention,  compliance,  investigation,  and  enforcement  of  the  requirements  of  this  Section  3300F.3. 

SEC.  3300F.4.  RETENTION  OF  EMPLOYEES  UPON  CHANGE  IN  CONTROL. 

(a)  The  Incumbent  Employer  shall,  concurrent  with  the  date  that  the  Transfer  Document  is  fully 
executed,  provide  to  the  Successor  Employer  a list  (“Retention  List”)  that  includes  the  name,  contact 
information,  date  of  hire,  rate  of  pay,  average  number  of  hours  worked  per  week  in  the  six  months  prior 
to  the  Change  in  Control,  and  employment  occupation  classification  of  each  Eligible  Employee.  For 
purposes  of  this  subsection  (a),  contact  information  shall  include  but  need  not  be  limited  to  the  Eligible 
Employee’s  phone  number,  home  address  and  email  address, 

(b)  The  Successor  Employer  shall  employ  each  Elmble  Employee  identified  on  the  Retention 
List  to  work  in  the  Formula  Retail  Establishment,  under  the  same  terms  of  employment  with  respect  to 
job  classification,  compensation,  and  number  of  work  hours  that  governed  the  Elieihle  Employee  and 
Incumbent  Employer,  and  as  otherwise  required  by  law.  The  Successor  Employer  shall  continue  to 
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employ  the  Eligible  Employees  in  the  Retail  Formula  Establishment  for  a period  of  90  days  from  the 
Employee  Commencement  Date,  consistent  with  the  following  provisions: 

( 1 ) The  Successor  Employer  shall  make  the  offer  of  employment  in  writins: 

(2)  If  the  Elieible  Employee  declines  to  accept  the  offer  of  employment,  the  Successor 
Employer's  obli£ation  to  offer  employment  to  the  Eligible  Employee  shall  be  deemed  satisfied: 

(3)  The  requirements  of  this  Article  33F  shall  apply  whether  the  Successor  Employer 
operates  the  Formula  Retail  Establishment  in  the  same  location  or  relocates  to  another  location,  so 
lorn  as  that  other  location  is  in  San  Francisco:  and 

(4)  The  requirement  that  the  Successor  Employer  employ  Elieible  Employees  from  the 
Retention  List  shall  remain  in  effect  notwithstanding  any  delay  in  the  Successor  Employer’s  openins 
the  Formula  Retail  Establishment  due  to  relocation,  remodeline,  or  other  reason,  provided  that  this 
requirement  shall  terminate  three  years  from  the  date  that  the  Transfer  Document  is  fully  executed. 

SEC.  3300F.5.  TRANSITION  EMPLOYMENT  PERIOD. 

(a)  If  the  Successor  Employer  determines  that  it  requires  fewer  Eligible  Employees  than  were 
employed  by  the  Incumbent  Employer,  the  Successor  Employer  shall  retain  Eligible  Employees  by 
seniority  based  on  the  date  of  hire  by  the  Incumbent  Employer  or,  if  there  is  an  applicable  collective 
barsainins  agreement,  pursuant  to  that  agreement. 

(b)  Durins  the  90-day  transition  employment  period  established  in  Section  3300FA,  the 
Successor  Employer  may  not  discharse  without  cause  an  Elieible  Employee  retained  pursuant  to  this 
Article  33F. 

(c)  The  Successor  Employer  may  not  employ  any  individual  other  than  an  Eligible  Employee  in 
the  Eligible  Employee 's  job  classification  for  the  Formula  Retail  Establishment  from  the  date  that  the 
Transfer  Document  is  fully  executed  until  90  days  after  the  Successor  Employer  opens  the  business  to 
the  public. 
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SEC.  3300F.6.  NOTICE  OF  CHANGE  IN  CONTROL, 


( a ) The  Incumbent  Employer  shall  post  public  notice  of  the  Chanee  in  Control  at  the  location  of 
the  affected  Formula  Retail  Establishment  within  24  hours  of  the  date  that  the  Transfer  Document  is 
fully  executed.  The  Incumbent  Employer  shall  be  responsible  for  keepine  the  public  notice  posted 
before  the  Change  in  Control  and  the  Successor  Employer  shall  be  responsible  for  doing  so  after  the 
Change  in  Control.  The  notice  of  Change  in  Control  shall  remain  posted  for  at  least  30  days. 

(b)  Notice  shall  include,  but  not  be  limited  to,  the  name  of  the  Incumbent  Employer  and  its 
contact  information,  the  name  of  the  Successor  Employer  and  its  contact  information,  the  U.S.  Postal 
and  electronic  mailing  addresses  that  Eligible  Employees  may  use  to  provide  their  updated  contact 
information,  and  the  effective  date  of  the  Change  in  Control. 

(c)  Notice  shall  be  posted  in  a conspicuous  place  at  the  Formula  Retail  Establishment  so  as  to 
be  readily  viewable  by  Eligible  Employees  and  other  employees,  customers,  and  members  of  the  public. 

(d)  Successor  Employers  shall  maintain  the  Retention  List  of  Eligible  Employees  entitled  to 
employment  for  the  90  day  transition  period,  including  updated  contact  information  provided  by 
Eligible  Employees,  until  the  expiration  of  the  retention  rights  of  all  Eligible  Employees  on  the  list. 

(e)  The  Employer  who  pays  the  wages  of  Eligible  Employees  for  the  first  time  after  the  Transfer 
Document  is  fully  executed  shall  provide  with  the  paycheck  notice  of  the  rights  of  Eligible  Employees 
under  this  Article. 


SEC.  3300F.7.  NOTICE  OF  EMPLOYEE  RIGHTS. 

(a)  The  Agency  shall,  no  later  than  the  operative  date  of  this  Article  33F,  publish  and  make 
available  to  Employers,  in  English,  Spanish,  Chinese,  Tagalog,  and  any  other  language  spoken  by  more 
than  5%  of  the  San  Francisco  work  force,  a notice  .suitable  for  posting  by  Employers  in  the  workplace 
informing  Employees  of  their  rights  under  this  Article.  The  Agency  shall  update  this  notice  on 
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December  1 of  any  year  in  which  there  is  a change  in  the  lansmses  spoken  by  more  than  5%  of  the  San 
Francisco  workforce. 

(b)  Every  Employer  shall  post  in  a consviciious  place  at  any  workplace  or  job  site  where  any  of 
its  Employees  works  the  notice  prepared  by  the  Agency  under  subsection  (a)  informing  Employees  of 
their  rights  under  this  Article  33F  in  Enslish,  Spanish,  Chinese,  Taealos  and  any  other  language 
spoken  by  at  least  five  percent  of  the  Employees  at  the  workplace  or  job  site. 

SEC.  3300F.8.  REQUIREMENTS  GOVERNING  RETENTION  OF  RECORDS. 

(a)  Employers  shall  retain  employment  and  payroll  records  pertainins  to  current  and  former 
Employees  for  no  less  than  three  louf  years. 

(b)  Employers  shall  retain  copies  of  written  offers  to  current  and  former  Part-time  Employees 
for  additional  work  hours  under  Section  3300F.3  for  no  less  than  three  few  years. 

(c)  Each  Successor  Employer  shall  retain  a copy  of  offers  of  employment  to  Elisible  Employees 
required  after  a Change  of  Control  as  provided  in  Section  1300F.4  for  no  less  than  three  lauf  years 
from  the  date  that  the  Successor  Employer  made  the  offer. 

id)  Successor  Employers  shall  retain  the  Retention  List  of  Eligible  Employees  entitled  to 
employment  for  the  90-day  transition  period  for  no  less  than  three  feyf  years  from  the  date  the 
Successor  Employer  received  the  list  from  the  Incumbent  Employer. 

(e)  Employers,  Incumbent  Employers  and  Successor  Employers  shall  allow  the  Asency  access 
to  records  relating  to  their  oblieations  under  this  Article  33F,  with  appropriate  notice  and  at  a 
mutually  agreeable  time,  to  enable  the  Asency  to  monitor  compliance  with  the  requirements  of  this 
Article. 


SEC.  3300F.9.  RETALIATION  PROHIBITED. 
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It  shall  be  unlawful  for  a Formula  Retail  Employer  or  an\  other  Person  to  take  adverse  action 
aQainst  an\  person  in  retaliation  for  exercisiri2  ri2hts  protected  under  this  Article  33F.  Rights 
protected  under  this  Article  include,  but  are  not  limited  to:  the  rieht  to  file  a complaint  or  inform  anv 
person  about  any  party’s  alleged  noncompliance  with  this  Article:  and  the  risht  to  inform  an\  person  of 
his  or  her  potential  rights  under  this  Article  and  to  assist  him  or  her  in  asserting  such  rights. 

Protection  of  this  Section  3300F.9  shall  apply  to  any  person  who  mistakenly,  but  in  good  faith,  alleges 
noncompliance  with  this  Article.  Taking  adverse  action  asainst  a person  within  90  days  of  the  person’s 
exercise  of  rights  protected  under  this  Article  shall  raise  a rebuttable  presumption  that  the  party  taking 
the  adverse  action  did  so  in  retaliation  for  the  exercise  of  such  rights. 

SEC.  3300F.10.  INVESTIGATION  AND  ADMINISTRATIVE  ENFORCEMENT  BY  THE 
AGENCY. 

(a)  Authority.  The  Agency  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate 
enforcement  of  this  Article  33F.  incliidin2  the  investigation  of  any  possible  violations  of  this  Article. 

(b)  Determination  of  Violation  and  Penalties. 

(1)  Where  the  Agency  has  reason  to  believe  that  a violation  has  occurred,  it  may  order 
any  appropriate  temporary  or  interim  relief  to  mitigate  the  violation  or  maintain  the  status  quo  pending 
completion  of  a full  investisation.  provided,  however.-that  during  the  first  six  months  following 
the  operative  date  of-this  Article  33G-,^he  Agency -must  issue  warnings  and  notices  to  correct. 

(2)  After  investigating  a possible  violation  of  this  Article  33F,  and  providins  the 
Employer.  Incumbent  Employer  or  Successor  Employer  the  opportunity  to  respond  to  the  allesations,  if 
the  Asency  determines  that  a violation  has  occurred,  it  may  issue  a Determination  of  Violation.  The 
Determination  of  Violation  shall  identify  the  violation  and  the  factual  basis  for  the  determination.  The 
Asency  shall  serve  the  Determination  of  Violation  on  the  Employer.  Incumbent  Employer  or  Successor 
Employer  by  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailins.  In  the 
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Determination  of  Violation,  the  Asency  may  order  any  appropriate  relief,  provided,  however,  that 
dumg  the  first-six-morrth&  jetiewing  the  operative  date  of  this  Article  33G,  the  Agency-must 
issue  warnings  and  notices  to  correct.  Thereafter,  the  Aaencv  mav  order  relief  including,  but 
not  limited  to,  reqiiirins  a Formula  Retail  Employer  to  offer  additional  hours  of  work  to  Part-time 
Employees  as  required  under  Section  3300F.3,  reinstatement,  payment  of  lost  wages  to  the  Eligible 
Employee  or  verson  whose  rights  under  this  Article  were  violated,  and  the  payment  of  an  additional 
sum  as  an  administrative  penalty  that  does  not  exceed  the  amount  of  the  award  for  lost  waees.  To 
compensate  the  City  for  the  costs  of  investieatins  and  remedying  the  violation,  the  Agency  may  also 
order  the  violatins  Employer,  Incumbent  Employer  or  Successor  Employer  to  pay  to  the  City  an 
amount  that  does  not  exceed  its  enforcement  costs. 

(c)  Appeal  Procedure.  An  Employer,  Incumbent  Employer  or  Successor  Employer  may  appeal 
from  a Determination  of  Violation  in  accordance  with  the  followins  procedures: 

(1)  Any  appeal  from  a Determination  of  Violation  (referred  to  in  this  subsection  (c)  as 
"Appeal”)  shall  be  filed  in  writing  by  the  party  filins  the  Appeal  (referred  to  as  ‘‘Appellant’’)  within  15 
days  of  the  date  of  service  of  the  Determination  of  Violation.  Appellant  shall  file  the  Appeal  with  the 
City  Controller  and  serve  a copy  on  the  Asency.  Failure  by  the  Appellant  to  submit  a timely,  written 
Appeal  shall  constitute  concession  to  the  violation,  and  the  violation  shall  be  deemed  final  upon 
expiration  of  the  15-day  period. 

(2 ) Followins  the  filine  of  the  Appeal  and  service  of  a copy  on  the  Asency,  the  Asency 
shall  promptly  afford  Appellant  an  opportunity  to  meet  and  confer  in  sood  faith  regarding  possible 
resolution  of  the  Determination  of  Violation  in  advance  of  further  proceedings  under  this  subsection 
(c),  with  the  intention  that  such  meetine  occur  within  30  days  of  the  date  the  Appeal  is  filed  if  feasible. 

(3)  After  the  expiration  of  30  days  followins  the  date  the  Appeal  is  filed,  any  party  may 
request  in  writine.  with  concurrent  notice  to  all  other  parties,  that  the  Controller  appoint  a hearine 
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officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of  a hearing  officer,  the  Notice 
of  Violation  shall  he  deemed  final  on  the  60th  da\  after  the  date  the  Appeal  is  filed. 


(4)  Within  15  days  of  receiving  a written  request  for  appointment  of  a hearine  officer, 
the  Controller  shall  appoint  an  impartial  hearing  officer  who  is  not  part  of  the  Aeencv  and  immediately 
notify  the  Asencv  and  Appellant,  and  their  respective  counsel  or  authorized  representative  if  any,  of  the 
appointment.  The  appointed  hearine  officer  shall  be  an  Administrative  Law  Judge  with  not  fewer  than 
two  years ' experience  in  labor  or  employment  law  and/or  wase  and  hour  matters,  or  an  attorney  with 
not  fewer  than  five  years  ’ experience  in  labor  or  employment  law  and/or  wane  and  hour  matters. 

(5)  The  hearing  officer  shall  promptly  set  a date  for  a hearine.  The  hearim  must 
commence  within  45  days  of  the  date  of  the  Controller's  notice  of  appointment  of  the  hearing  officer, 
and  conclude  within  75  days  of  such  notice.  The  hearing  officer  shall  conduct  a fair  and  impartial 
evidentiary  hearine  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  (c)(5)  and  in 
any  applicable  rules  and  regulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  Appeal.  The 
hearine  officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  (c)(5),  and  any  time 
requirements  under  any  applicable  rules  and  reeulations,  only  upon  a determination  of  eood  cause. 

(6)  Appellant  shall  have  the  burden  of  provine  by  a preponderance  of  the  evidence  that 
the  basis  for  the  Determination  of  Violation,  and/or  the  amount  of  lost  waees.  interest,  or  penalty 
payments  at  issue  in  the  Appeal,  is  incorrect. 

(7)  Within  30  days  of  the  conclusion  of  the  hearine.  the  hearine  officer  shall  issue  a 
written  decision  affirmine.  modifyine,  or  dismissine  the  Determination  of  Violation.  The  decision  of  the 
hearine  officer  shall  consist  of  findines  and  a determination.  The  hearine  officer’s  findines  and 
determination  shall  be  the  final  administrative  determination. 

(8)  Appellant  may  appeal  a final  administrative  determination  only  by  filine  in  San 
Francisco  Superior  Court  a petition  fora  writ  of  mandate  under  California  Code  of  Civil  Procedure, 
section  1094.5,  et  sea.,  as  applicable  and  as  may  be  amended  from  time  to  time. 
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f9)  Failure  to  appeal  a Determination  of  Violation  shall  constitute  a failure  to  exhaust 
administrative  remedies,  which  shall  serve  as  a complete  defense  to  any  petition  or  claim  brousht  by 
the  Employer,  Incumbent  Employer  or  Successor  Employer  against  the  City  regarding  the  Agency’s 
Determination  of  Violation. 

(10)  A Property  Services  Contractor,  and  an  Employer  that  has  a contract  with  the 
Property  Services  Contractor,  shall  be  jointly  and  severally  liable  for  all  amounts  due  pursuant  to  a 
Determination  of  Violation  findins  a violation  by  the  Property  Services  Contractor  under  this  Article  or 
a court  iiidsment  thereon.  The  Agency  shall  first  exhaust  all  reasonable  remedies  to  collect  the  amount 
due  from  the  Property  Services  Contractor  before  pursuing  the  claim  aeainst  the  Employer. 

(d)  Compliance.  Where  prompt  compliance  with  a Determination  of  Violation  is  not 
forthcomins,  the  Asency  may  take  any  appropriate  enforcement  action  to  secure  compliance,  includins 
referring  the  action  to  the  City  Attorney  to  consider  initiatins  a civil  action  pursuant  to  Section 
3300F.12. 

(e)  Reporting  Violations.  An  Employee  or  Eligible  Employee  or  any  individual  who  has  reason 
to  believe  that  a violation  of  this  Article  has  occurred  may  report  to  the  Asency  any  suspected  violation 
of  this  Article.  The  Asency  shall  encourase  reporting  pursuant  to  this  subsection  (e)  by  keeping 
confidential,  to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying 
information  of  the  individual  reporting  the  suspected  violation:  provided,  however,  that  with  the 
authorization  of  the  reporting  individual,  the  Agency  may  disclose  his  or  her  name  and  identifying 
information  as  necessary  to  enforce  this  Article  or  for  other  appropriate  purposes. 

SEC.  3300F.1L  AUTHORITY  OF  AGENCY  TO  IMPOSE  ADMINISTRATIVE  FINES. 

(a)  The  Labor  Standards  Enforcement  Officer  or  a designee  of  that  Officer  may  impose  an 
administrative  fine  of  up  to  $500  per  Elisible  Employee  employed  by  the  Employer,  Incumbent 
Employer,  or  Successor  Employer  for  violating  any  of  the  followins  requirements  of  this  Article  33F: 
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( 1 ) The  requirements  under  Section  3300F.4  that  an  Incumbent  Employer  provide  a 
Successor  Employer  a list  identifying  Elieible  Employees  and  information  regardine  their  employment, 
and  that  the  list  be  provided  concurrent  with  the  date  affinal  execution  of  the  Transfer  Document: 

(2)  The  requirement  under  Section  3300F.6  that  the  Incumbent  Employer  and  Successor 
Employer  post  notice  of  a Change  in  Control: 

(3)  The  requirement  under  Section  3300F.6  that  the  Employer  provide  notice  of  the 
rights  of  Elieible  Employees  under  this  Article  with  the  first  paycheck  after  the  Transfer  Document  is 
fully  executed: 

(4)  The  requirement  under  Section  3300F.7  that  an  Employer  post  notice  of  the  rights 
of  Employees  under  this  Article  33F,  with  each  day  that  the  notice  is  not  posted  deemed  a separate 
violation  but  only  if  the  Agency  gave  the  Employer  notice  that  continued  violations  would  authorize  a 
citation  under  this  subsection  (a):  and 

(5)  The  requirement  under  Section  3300F.8  that  an  Employer  make  available  to  the 
Agency  employment  and  payroll  records. 

(6)  The  requirement  under  Section  3300F.3  that  an  Employer  make  the  offer  of 
additional  hours  in  writing. 

(b)  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of  Administrative 
Fines.  ” as  it  may  be  amended  from  time  to  time,  is  hereby  incorporated  in  its  entirety  and  shall  govern 
the  imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  to  enforce  the 
provisions  of  this  section  3300F.il  or  any  rule  or  regulation  adopted  relating  to  the  provisions 
enumerated  in  subsections  (a)(l)-(6)  of  this  Section  3300.F11. 

SEC.  3300F.12.  CIVIL  ENFORCEMENT. 

The  City  Attorney,  any  person  aggrieved  by  a violation  of  this  Article  33F.  any  ontity  a 
member  of  which  ie -aggrieved  by  a violation  of  this  Article,  or  any  other  person  or  entity  acting 
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on  behalf  of  the  public  as  provided  for  under  afiplioable  state  laWT  may  brins  a civil  action  in  a 
court  of  competent  jurisdiction  asainst  an  Employer,  an  Incumbent  Employer  or  a Successor  Employer 
for  violatin.2  any  requirement  of  this  Article  and,  upon  prevailins,  shall  be  entitled  to  such  legal  or 
equitable  relief  as  may  be  appropriate  to  remedy  the  violation  includine,  without  limitation,  the 
payment  of  lost  waees,  the  payment  of  an  additional  sum  as  a civil  penalty  not  to  exceed  the  amount 
awarded  for  lost  wages,  and  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be 
awarded  reasonable  attorneys’  fees  and  costs',  provided,  however,  that  anv  person  or  entity 
enforcing  this  Article  on  behatf  of  the  public  as  provided  for  under-apptioable  state  law  shall, 
upon  prevailing, -be  entitled  only  to  equitable,  injunctive  or  restitutionary  felief,  and  reasonable 
attorneys’  fees  and  costs^ 

SEC.  3300F.13.  AGENCY  MAY  ADOPT  REGULATIONS. 

The  Agency  may  promulgate  appropriate  guidelines  or  rules  to  implement  this  Article  33F. 

Such  suidelines  or  rules  shall  be  consistent  with  this  Article  and  may  be  relied  on  by  Employers, 
Employees,  and  other  versons  to  determine  their  rights  and  responsibilities  under  this  Article.  Such 
guidelines  or  rules  may  establish  procedures  for  ensuring  fair,  efficient,  and  cost-effective 
implementation  and  enforcement  of  this  Article,  includins  supplementary  procedures  for  helping  to 
inform  Employees  of  their  rights  under  this  Article  and  for  monitorins  Employer  compliance. 


A-bona-fide  collective  bargaining  agreement  may  waive  ali-or^ny-portion  of  the 
applicable  requirements  of  this  Article  33F,  provided  the  agreement  explicitly  states  the  -waiver 
in  clear  and  unambiguous  terms. 


SEC.  3300F.  1 46.  NO  LIMITATION  OF  OTHER  RIGHTS  AND  REMEDIES. 
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This  Article  33F  does  not  in  any  wav  limit  the  rights  and  remedies  that  the  law  otherwise 
provides  to  Employees,  includim  but  not  limited  to  the  rishts  to  be  free  from  wronsful  termination  and 
unlawful  discrimination. 

SEC.  3300F^5&.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33F,  or  any 
application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  re  sard  to  whether  any  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  35<?0F.1647.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LAW. 

Nothing  in  this  Article  33F  shall  be  interpreted  or  applied  so  as  to  create  any  rieht, 
requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  3300F.  1 73%  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  33F,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  3300F.  1 849.  OPERA  TIVE  DA  TE. 

This  Article  33 F shall  become  operative  901 80  days  after  its  effective  date. 
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Section  2.  Effective  and  Operative  Dates. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  As  stated  in  Section  3300F.18  of  the  Police  Code,  this  ordinance 
shall  become  operative  QQ1 80  days  after  the  effective  date. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


JOS 

Depi 


n:\l0gana\as2O14\14OO283\OO97228O.doc 
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File  Number:  140880 


Date  Passed:  November  25,  2014 


Ordinance  amending  the  Police  Code  to  regulate  the  operation  of  Formula  Retail  Establishments, 
including  requiring  employers  to  offer  additional  hours  of  work,  when  available,  to  current  part-time 
employees;  and  requiring  successor  employers  to  retain  employees  for  90  days  upon  a change  in 
control  of  the  business. 


November  12,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 


November  12,  2014  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE 
CHAIR  AS  AMENDED 


November  17,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 

THE  WHOLE  BEARING  SAME  TITLE 

November  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED  AS 

A COMMITTEE  REPORT 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  7 - Breed,  Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Noes:  3 - Avalos,  Kim  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  10  - Avatos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - NOT  CONTINUED  AS  AMENDED 
Ayes:  4 - Breed,  Farrell,  Tang  and  Wiener 
Noes:  6 - Avalos,  Chiu,  Cohen,  Kim,  Mar  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 
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Printed  at  1:02  pm  on  11/26/14 


File  No.  140880 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


■Unsigned 12/5/lA 

Mayor  Date  Approved 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became 
effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter 
or  Board  Rule  2.14.2. 


7 Ange 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140909  g 3 2015  ORDINANCE  NO.^37-14 

SAN  FRANCISCO  ' 

PUBLIC  L.IBRARY 

[Administrative  Code  - Catastrophic  Illness  Programs] 


Ordinance  amending  the  Administrative  Code  to  authorize  the  Department  of  Public 

Health  to  designate  another  City  department  to  carry  out  various  functions  in  the 

administration  of  the  Catastrophic  illness  Program  for  City  employees  and  the 

Catastrophic  Illness  Program  for  family  members  of  City  employees. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethmughrii^Ues  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Sections  1 6.9-29A 
and  1 6.9-29B,  to  read  as  follows: 

SEC.  16.9-29A.  T.  J.  ANTHONY  EMPLOYEE  CATASTROPHIC  ILLNESS 
PROGRAM  - TRANSFER  OF  SICK  LEAVE  AND  VACATION  CREDITS  TO  INDIVIDUAL 
CATASTROPHICALLY  ILL  EMPLOYEES  OR  TO  A POOL  OF  CATASTROPHICALLY  ILL 
EMPLOYEES. 

(a)  Purpose.  To  enable  catastrophically-ill  employees  to  continue  to  be  paid  through 
donations  of  sick  leave  and  vacation  hours  from  other  employees,  as  authorized  by  Charter 
Sections  A8.364  and  A8.441 . This  program  shall  be  known  as  the  Catastrophic«%  \\\ness 
Program,  or  “CIP.”  This  Section  only  provides  for  receipt  of  such  credits  as  are  donated  and 
does  not  provide  for  an  absolute  right  of  continued  paid  leave. 

(b)  Establishment  of  Pool;  Administration  and  Rule-Making  Authority.  There  is 
hereby  established  a pool  Into  which  employees  may  donate  sick  leave  and/or  vacation 


Department  of  Public  Health 

BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


credits  to  benefit  catastrophically-ill  employees.  The  Controller  shall  have  authority  to 
administer  the  CIP  program,  including  the  authority  to  make  and  enforce  rules  not  inconsistent 
with  this  Section,  with  consultation  from  the  Director  of  Health  or  his  or  her  desisnee. 

(c)  Definitions. 

(1)  A “catastrophic  illness”  shall  mean  a life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health  or  its  desienee. 

(2)  An  “active  participant”  in  the  CIP  is  defined  as  a City  employee  who  has 
applied  for  Catastrophic  Illness  Status  and  been  notified  of  his  or  her  acceptance  in  the  CIP 
by  the  Department  of  Public  Health  or  its  designee  and  whose  participation  in  the  CIP  has  not 
terminated,  regardless  of  whether  or  not  the  employee  has  actually  received  or  used  any 
donated  sick  leave  and/or  vacation  credits. 

(d)  Eligibility  of  Employees  To  Participate  in  CIP.  Any  employee  of  the  City  and 
County  of  San  Francisco  may  participate  in  the  CIP  if  the  employee  meets  all  of  the  following 
conditions: 

(1)  The  employee  is  eligible  to  accumulate  and  use  sick  leave  and  vacation 

credits; 

(2)  The  employee  is  catastrophically  ill; 

(3)  The  employee  has  exhausted  all  of  his/her  available  paid  leave;  and 

(4)  The  employee  does  not  participate  in  a short  or  long-term  disability  program 
for  which  the  City  pays  in  whole,  directly  or  indirectly,  or  if  the  employee  participates  in  such  a 
program,  the  employee  agrees  to,  and  does,  apply  for  disability  benefits  immediately  upon 
becoming  eligible  for  such  benefits.  Any  employee  who  participates  in  a short  or  long-term 
disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly,  may  participate  in  the 
CIP  program  until  the  employee  receives  or  is  qualified  to  receive  benefits  under  the  terms  of 
a short  or  long-_term  disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly. 


Department  of  Public  Health 
BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Any  employee  who  is  receiving  or  is  qualified  to  receive  short  or  long  term  disability  benefits 
from  a short  or  long  term  disability  program  for  which  the  City  pays  in  whole,  directly  or 
indirectly,  may  not  participate  in  the  CIP  program  until  and  unless  the  employee’s  disability 
benefits  terminate.  Any  employee  who,  while  or  after  participating  in  the  CIP  program, 
retroactively  receives  or  is  qualified  to  receive  short  or  long  term  disability  benefits  from  a 
short  or  long  term  disability  program  for  which  the  City  pays  in  whole,  directly  or  indirectly, 
must  reimburse  the  City  for  the  CIP  payments  received  during  the  period  which  the  short  or 
long  term  disability  program  applies.  Failure  to  do  so  will  result  in  the  City’s  placing  a lien  for 
the  unreimbursed  amount  on  the  employee’s  future  wages  and  benefits  (not  including 
workers’  compensation  or  retirement7)^This  paragraph  does  not  apply  to  employees  who  are 
active  participants  in  the  CIP  as  of  April  29,  2002  the  effective-date  of  this  Amendment  and  have 
been  active  participants  since  March  29,  2002. 

(e)  Procedure  for  Applying  for  Catastrophic  Illness  Status. 

(1)  An  employee  must  complete  a prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health  or  its  desisnee.  together  with  supporting  medical 
documentation.  The  Department  of  Public  Health  or  its  desienee  shall  produce  and  maintain 
sufficient  quantities  of  the  prescribed  application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the 
documentation  supporting  the  application.  The  Department  of  Public  Health  or  its  designee 
may  ask  the  applicant  to  submit  further  documentation  and/or  to  submit  to  examination  by  a 
physician  that  it  designates  to  determine  in  fact  that  the  applicant  does  suffer  from  a 
catastrophic  illness  within  the  meaning  of  this  Section.  An  applicant’s  failure  to  comply  with 
these  requirements  may  be  grounds  for  rejection  of  the  application. 

(3)  In  order  to  continue  to  qualify  as  catastrophically  ill,  a CIP  employee  may 
from  time  to  time  be  required  to  submit  to  specified  examination,  or  to  supply  further 
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documentation  of  current  medical  status,  as  is  necessary  in  the  opinion  of  the  Department  of 
Public  Health  or  its  designee;  provided,  however,  that  such  requests  shall  not  be  made  for  the 
purpose  of  harassing  said  employee.  In  addition,  an  employee  may  be  required  to  submit 
documentation  of  application  for  and/or  status  of  disability  benefits. 

(4)  If  the  Department  of  Public  Health  or  its  desienee  determines  that  an 
employee  is  not  catastrophically  ill,  the  employee  shall  have  a right  to  appeal  the  decision 
through  an  administrative  appeal  process  to  be  established  by  the  Health  Commission,  which 
shall  include  the  right  to  a review  by  the  Director  of  Health  and,  finally,  a hearing  before  the 
Health  Commission.  The  Department  of  Public  Health  or  its  desienee  shall  provide  the 
employee  with  a written  letter  setting  forth  the  reasons  for  denial  and  the  procedure  for  filing 
an  administrative  appeal.  The  Health  Commission  shall  promulgate  and  post  the 

administrative  appeal  process  in  its  entirety  shall  not  exceed  60  days.  An  employee  whose 
application  has  been  disapproved  is  not  obligated  to  exhaust  the  administrative  appeals 
process  before  reapplying.  Instead,  the  employee  may  reapply  after  observing  a 30-day 
waiting  period  from  the  date  of  the  initial  denial. 

(f)  Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  or  its  desienee  shall  assign  an  exclusive 
number  to  each  catastrophically  ill  employee  deemed  eligible  to  participate  in  the  CIP. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  maintain,  reproduce 
and  post  a running  list  of  CIP  employees,  to  be  identified  only  by  their  exclusive  numbers,  in 
order  to  let  transferring  employees  designate  a recipient. 

(3)  The  list  may  include  the  amounts  of  sick  leave  and  vacation  credits  already 
transferred  or  on  reserve  to  each  CIP  employee. 
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(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  shield 
and  protect  the  true  identities  of  CIP  employees. 

(g)  Eligibility  to  Transfer  Sick  Leave  and/or  Vacation  Credits.  Any  employee  of  the 
City  and  County  of  San  Francisco  who  is  eligible  to  accumulate  and  use  vacation  credits  and 
sick  leave  may  transfer  sick  leave  and/or  vacation  credits  to  the  CIP  pool  or  to  an  individual 
CIP  employee,  subject  to  the  following  conditions: 

(1)  The  transferring  employee  must  retain  a minimum  sick  leave  balance  of  64 

hours. 

(2)  T ransfers  must  be  in  units  of  eight  hours. 

(3)  All  transfers  are  irrevocable. 

(4)  The  transferring  employee  may  transfer  hours  to  the  CIP  (pool  or  individual) 
only  once  per  pay  period. 

(5)  The  transferring  employee  may  transfer  a maximum  of  160  hours  per  pay 
period,  of  which  no  more  than  80  hours  may  be  to  individual  CIP  employees. 

(6)  The  transferring  employee  may  transfer  a maximum  of  480  hours  per  fiscal 
year  to  the  pool  and  to  individual  CIP  employees  combined. 

(7)  Neither  a transferring  employee  nor  a CIP  employee  may  be  in  violation  of 
Subsection  (k). 

(h)  Use  of  Transferred  Sick  Leave  and  Vacation  Credits. 

(1 ) All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP  employee. 
As  they  are  used,  they  shall  be  treated  as  the  employee’s  own  sick  leave  for  all  purposes, 
including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement  service;  service 
for  pay  increments;  and  eligibility  for  holiday  pay. 
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(2)  At  the  beginning  of  each  pay  period,  a CIP  employee  must  use  all  sick 
leave  and  vacation  credits  accrued  during  the  previous  pay  period  before  using  any 
transferred  hours. 

(3)  A CIP  employee  may  use  transferred  hours  retroactively  from  the  date  of 
certification  of  eligibility  back  to  the  date  of  application. 

(4)  A CIP  employee  may  use  transferred  credits  in  a pay  period  to  the  extent 
that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other  benefits 
from  public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the  employee’s 
regularly  scheduled  hours  for  such  pay  period  (excluding  regularly  scheduled  overtime  and 
premium  pay).  A CIP  employee  may  be  required  to  provide  financial  records  to  prove 
compliance  with  this  subsection.  Failure  to  provide  such  records  is  grounds  for  exclusion  from 
the  CIP. 

(i)  Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  In  CIP. 

If  a CIP  employee  dies,  retires,  resigns  or  begins  receiving  disability  benefits  before  having 
used  all  hours  transferred  pursuant  to  this  Section,  the  unused  hours  shall  be  transferred  to 
the  CIP  pool.  If  a CIP  employee’s  participation  in  the  CIP  expires  or  is  terminated  before  the 
employee  has  used  all  hours  transferred  pursuant  to  this  Section,  all  unused  hours  in  excess 
of  64  hours  shall  be  transferred  to  the  CIP  pool. 

(j)  Confidentiality. 

(1 ) All  medical  records  submitted  by  an  employee  pursuant  to  this  statute  shall 
ar£-to  be  kept  confidential  by  the  Department  of  Public  Health  or  its  designee. 

(2)  Until  the  Department  of  Public  Health  or  its  desimee  has  rendered  its  opinion 
pursuant  to  Subsection  (d)  that  the  employee  Is  catastrophically  ill,  the  fact  of  an  employee’s 
application  is-te  shall  be  kept  confidential  by  the  parties  processing  the  application  and  not 
shared  with  the  employee’s  department  head. 
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(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision 
shall  remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  (j)  or  any  other  provision 
relating  to  confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)  No  Selling  or  Coercion. 

(1 ) No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  sick  leave  or  vacation  credits 
to  be  transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of  any  sick 
leave  or  vacation  credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly  or 
indirectly,  for  any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  sick  leave  or  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  (k)  shall  be  grounds  for 
termination  of  participation  in  the  CIP  and  for  disciplinary  action. 

(l)  Notices.  The  Civil  Service  Commission  shall  develop  notices  with  relevant 
Information  about  the  CIP.  These  notices  shall  be  distributed  to  all  appointing  officers,,  who 
shall  then  post  them  in  public  places  where  other  notices  advising  employees  of  rights  and 
benefits  are  posted. 

(m)  Termination  of  this  Provision.  Unless  otherwise  specified  by  ordinance  or 
Charter  provision,  the  provisions  of  this  Section  shall  expire  upon  the  effective  date  of  an 
ordinance  or  Charter  section  instituting,  or  upon  the  effective  date  of  the  last  MOU  through 
which  all  City  employees  are  covered  by,  a long-term  disability  program. 

(n)  Limitation.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the 
City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general 
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welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  16.9-29B.  PROGRAM  FOR  EMPLOYEES  WITH  CATASTROPHICALLY  ILL 
FAMILY  MEMBERS  - TRANSFER  OF  VACATION  CREDITS  TO  INDIVIDUAL 
EMPLOYEES  WITH  A CATASTROPHICALLY  ILL  FAMILY  MEMBER. 

(a)  Purpose.  To  create  a program,  as  authorized  by  Charter  Section  A8.441 , to  allow 
employees  with  catastrophically  ill  family  members  to  receive  donations  of  vacation  credits  to 
take  time  off  to  care  for  their  ill  family  member.  This  program  shall  be  known  as  the 
Catastrophic«%  \\\ness  Program  for  Family  Members,  or  “CIP-FM.”  This  Section  only  provides 
for  receipt  of  such  credits  as  are  donated  and  does  not  provide  for  an  absolute  right  of 
continued  paid  leave. 

(b)  Administration  and  Rule-Making  Authority.  The  Controller  shall  have  authority 
to  administer  the  CIP-FM  program,  including  the  authority  to  make  and  enforce  rules  not 
inconsistent  with  this  Section,  with  consultation  from  the  Director  of  Health  or  his  or  her 
desienee. 

(c)  Definitions. 

(1)  A catastrophic  illness  shall  mean  a life-threatening  illness  or  injury,  as 
determined  by  the  Department  of  Public  Health  or  its  desimee. 

(2)  “Family  member”  means  a spouse,  registered  domestic  partner,  or  another 
dependent  as  dependent  is  defined  in  the  Internal  Revenue  Code  (26  U.S.C.  sec.  152,  as 
amended  from  time  to  time). 

(d)  Eligibility  of  Employee  To  Participate  in  CIP-FM  Program.  In  order  to 
participate  in  the  CIP-FM,  an  employee  must  meet  all  of  the  following  conditions: 
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(1 ) The  employee  must  be  eligible  to  accumulate  and  use  sick  leave  credits; 

(2)  The  employee  must  have  exhausted  all  of  his/her  available  paid  leave; 

(3)  The  employee  must  have  a catastrophically_-ill  family  member;  and 

(4)  The  employee  must  need  to  take  time  off  from  work  to  care  for  the 
catastrophically  ill  family  member. 

(e)  Procedure  for  Applying  to  Participate  in  CIP-FM. 

(1)  An  employee  must  complete  a prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health  or  its  desisnee.  together  with  supporting  medical 
documentation.  The  Department  of  Public  Health  or  its  desisnee  shall  produce  and  maintain 
sufficient  quantities  of  the  prescribed  application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  Its  designee  shall  examine  the 
application  and  supporting  documentation.  The  Department  of  Public  Health  or  its  designee 
may  ask  the  employee  to  submit  further  documentation  or  the  family  member  to  submit  to 
examination  by  a physician.  Failure  to  comply  with  these  requirements  may  be  grounds  for 
rejection  of  the  application. 

(3)  In  order  for  the  employee  to  continue  to  participate  in  the  program,  an 
employee  may  from  time  to  time  be  required  to  supply  further  documentation,  or  the  family 
member  may  be  required  to  submit  to  specified  examination,  as  is  necessary  in  the  opinion  of 
the  Department  of  Public  Health  or  its  designee;  provided,  however,  that  such  requests  shall 
not  be  made  for  the  purpose  of  harassment. 

(4)  If  the  Department  of  Public  Health  or  its  desisnee  determines  that  an 
employee’s  family  member  is  determined  not  te-he  catastrophically  ill,  the  employee  shall  have 
a right  to  appeal  the  decision  through  an  administrative  appeal  process  to  be  established  by 
the  Health  Commission,  which  shall  include  the  right  to  a review  by  the  Director  of  Health  and, 
finally,  a hearing  before  the  Health  Commission.  The  Department  of  Public  Health  or  its 
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desienee  shall  provide  the  employee  with  written  notice  setting  forth  the  reasons  for  denial  and 
the  procedure  for  filing  an  administrative  appeal.  The  Health  Commission  shall  promulgate 
and  post  the  administrative  appeal  rules  within  60  days  from  the  ejfectivc  date  of  this  ordinance. 
The  administrative  appeal  process  in  its  entirety  shall  not  exceed  60  days.  An  employee 
whose  application  has  been  disapproved  is  not  obligated  to  exhaust  the  administrative 
appeals  process  before  reapplying.  Instead,  the  employee  may  reapply  after  observing  a 30- 
day  waiting  period  from  the  date  of  the  initial  denial. 

(f)  Posting  of  Eligible  Recipients. 

(1 ) The  Department  of  Public  Health  or  its  desienee  shall  assign  an  exclusive 
number  to  each  employee  deemed  eligible  to  participate  in  the  CIP-FM. 

(2)  The  Department  of  Public  Health  or  its  desienee  shall  maintain,  reproduce 
and  post  a running  list  of  CIP-FM  employees,  to  be  identified  only  by  their  special  numbers,  in 
order  to  let  transferring  employees  designate  a recipient. 

(3)  The  list  may  include  the  amount  of  vacation  credits  already  transferred  or 
on  reserve  to  each  employee^^^tw^ 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  keep 
confidential  the  true  identities  of  CIP-FM  employees  and  their  catastrophically  ill  family 
member. 

(g)  Eligibility  to  Transfer  Vacation  Credits  to  Individual  CIP-FM  Employees.  Any 

employee  of  the  City  and  County  of  San  Francisco  who  is  eligible  to  accumulate  and  use 
vacation  credits  may  transfer  vacation  credits  to  an  individual  CIP-FM  employee,  subject  to 
the  following  conditions: 

(1 ) T ransfers  must  be  in  units  of  eight  hours; 

(2)  All  transfers  are  irrevocable; 
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(3)  The  transferring  employee  may  transfer  hours  to  the  CIP-FM  only  once  per 


pay  period; 


(4)  The  transferring  employee  may  transfer  a maximum  of  80  hours  per  pay 

period; 

(5)  The  transferring  employee  may  transfer  a maximum  of  480  hours  per  fiscal 
year  to  the  CIP-FM  program;  and 

(6)  Neither  a transferring  employee  nor  a recipient  may  be  in  violation  of 
Subsection  (k). 

(h)  Use  of  Transferred  Vacation  Credits  By  a CIP-FM  Employee. 

(1)  All  hours  transferred  shall  be  credited  as  sick  leave  for  the  CIP-FM 
employee.  As  they  are  used,  they  shall  be  treated  as  use  of  the  employee’s  own  sick  leave  for 
all  purposes,  including  for  continued  accrual  of  vacation  credits,  sick  leave,  and  retirement 
service;  service  for  pay  increments;  and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a CIP-FM  employee  must  use  all  sick 
leave  and  vacation  credits  accrued  during  the  previous  pay  period  before  using  any 
transferred  hours. 

(3)  A CIP-FM  employee  may  use  transferred  credits  in  a pay  period  to  the 
extent  that  when  combined  with  other  compensation  from  the  City  and  County  and  all  other 
benefits  from  public  sources,  the  total  does  not  exceed  the  pay  for  100  percent  of  the 
employee’s  regularly  scheduled  hours  for  such  pay  period  (excluding  regularly  scheduled 
overtime  and  premium  pay).  A CIP-FM  employee  may  be  required  to  provide  financial  records 
to  prove  compliance  with  this  subsection.  Failure  to  provide  such  records  is  grounds  for 
exclusion  from  the  CIP-FM  and  disciplinary  action. 

(i)  Redistribution  of  Transferred  Hours  Upon  Termination  of  Participation  in  CIP- 
FM.  If  a CIP-FM  employee  dies,  retires,  resigns,  or  otherwise  ends  participation  in  the  CIP-FM 
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before  having  used  all  hours  transferred  pursuant  to  this  provision,  all  unused  hours  in  excess 
of  64  shall  be  redistributed  to  other  CIP-FM  employees. 

(j)  Confidentiality. 

(1 ) All  medical  records  submitted  pursuant  to  this  statute  are-to  shall  be  kept 
confidential  by  the  Department  of  Public  Health  or  its  designee; 

(2)  Until  the  Department  of  Public  Health  or  its  desisnee  has  rendered  its  opinion 
pursuant  to  Subsection  (d)  that  an  employee’s  family  member  is  catastrophically  ill,  the  fact  of 
an  employee’s  application  is-ie  shall  be  kept  confidential  by  the  parties  processing  the 
application  and  not  shared  with  the  employee’s  department  head. 

(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are  to 
shall  remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  (i)  or  any  other  provision 
relating  to  confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(k)  No  Selling  or  Coercion. 

(1)  No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept,  any 
compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  vacation  credits  to  be 
transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of  any 
vacation  credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly  or  indirectly,  for 
any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  (k)  shall  be  grounds  for 
termination  of  participation  in  the  CIP-FM  and  for  disciplinary  action. 
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(l)  Notices.  The  Civil  Service  Commission  shall  develop  notices  with  relevant 
information  about  the  CIP-FM.  These  notices  shall  be  distributed  to  all  appointing  officers  who 
shall  then  post  them  in  public  places  where  other  notices  advising  employees  of  rights  and 
benefits  are  posted. 

(m)  Limitation.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the 
City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general 
welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


JON  GIVNER 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  authorize  the  Department  of  Public  Health  to 
designate  another  City  department  to  carry  out  various  functions  in  the  administration  of  the 
Catastrophic  Illness  Program  for  City  employees  and  the  Catastrophic  Illness  Program  for  family 
members  of  City  employees. 
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ORDINANCE  NO.  238-14 


GOVERNMENT 
DOCUMENTS  DEPi 

FILE  NO.  140947 

NOV  2 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Carpenter’s  Union  Local  22  - $60,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carpenter’s  Local  22  against 
the  City  and  County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  April  8,  2014, 
in  United  States  District  Court,  Northern  District  of  California,  Case  No.  CV-14-01615 
RS;  entitled  Carpenters  Union.  Local  22,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Carpenters  Union.  Local  22  v.  City  and 
County  of  San  Francisco,  et  al..  United  States  District  Court,  Northern  District  of  California, 
Case  No.  CV-14-01615  by  the  payment  of  $60,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 
District  of  California  on  April  8,  2014,  and  the  following  parties  were  named  in  the  lawsuit: 
Carpenters  Union,  Local  22,  plaintiff,  and  City  and  County  of  San  Francisco,  and  Mohammed 
Nuru,  in  his  official  capacity  as  Director  of  Department  of  Public  Works,  defendants. 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 


Sub  Object  Code:  05312 
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File  Number:  140947  Date  Passed:  November  25,  2014 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carpenter’s  Local  22  against  the  City  and 
County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  April  8,  2014,  in  United  States  District 
Court,  Northern  District  of  California,  Case  No.  CV-14-01615  RS;  entitled  Carpenters  Union,  Local 
22,  V.  City  and  County  of  San  Francisco,  et  al. 


November  06,  2014  Rules  Committee  - RECOMMENDED.. 


November  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 


November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 
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■ GOVERN MfcN I 
DOCUMENTS  DEPT 

FILE  NO.  140953  ^ 3 2015  ORDINANCE  NO.  239-14 

SAN  FRANCISCO 
PUBLIC  library 

[Environment  Code  - Revising  the  Urban  Forestry  Council  Composition  and  Meeting 
Requirements] 


Ordinance  amending  the  Environment  Code  to  revise  the  composition  and  meeting 
scheduie  requirements  for  the  Urban  Forestry  Councii. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-fent. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Background. 

(a)  The  Urban  Forestry  Council  was  established  by  Ordinance  No.  171-03  to  serve  as 
an  advisory  body  to  the  Mayor  and  Board  of  Supervisors  on  urban  forestry  issues.  The 
Council  Is  comprised  of  members  representing  the  full  range  of  urban  forest  stakeholders, 
including  City  departments,  non-profit  organizations,  educators,  community  members,  and 
industry  professionals. 

(b)  Section  1202  currently  provides  that  the  Urban  Forestry  Council  shall  be  composed 
of  eleven  voting  members.  The  Board  of  Supervisors  appoints  seven  voting  members;  the 
Mayor  appoints  two  voting  members;  and  the  Director  of  the  Department  of  Public  Works  and 
the  Director  of  the  Planning  Department  (or  their  respective  representatives)  each  are  voting 
members.  Section  1202  also  provides  that  the  Council  shall  have  advisory  members 
comprised  of  representatives  from  the  Recreation  and  Park  Department,  the  Public  Utilities 
Commission,  the  San  Francisco  Redevelopment  Agency,  and  the  Golden  Gate  National 
Recreation  Area. 
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(c)  The  San  Francisco  Redevelopment  Agency  was  dissolved  on  February  1,  2012. 

As  a result,  the  advisory  member  seat  dedicated  to  the  San  Francisco  Redevelopment 
Agency  is  vacant.  To  fill  the  seat  left  vacant  by  the  San  Francisco  Redevelopment  Agency, 
Section  1 202  should  authorize  the  Port  of  San  Francisco  to  appoint  a representative  as  a 
voting  member  of  the  Council. 

(d)  Under  Section  1202(a)(3),  the  Director  of  the  Department  of  Public  Works  and  the 
Director  of  the  Planning  Department  (or  their  respective  designees)  are  voting  members. 
However,  the  representative  members  from  the  Recreation  and  Park  Department  and  Public 
Utilities  Commission  are  not  voting  members.  To  increase  the  effectiveness  of  the  Urban 
Forestry  Council  at  carrying  out  its  role  in  advising  the  Mayor  and  Board  of  Supervisors  on 
critical  issues  relating  to  urban  forestry,  all  Council  members  should  have  equal  standing  and 
be  voting  members. 

(e)  Under  Section  1202,  the  Urban  Forestry  Council  is  to  meet  once  a month. 

Between  2009  and  2013,  the  Council  averaged  nine  meetings  per  year,  which  has  been 
sufficient  for  the  Council  to  effectively  and  efficiently  carry  out  its  general  business.  In  addition 
to  the  regular  Council  meeting,  the  Landmark  Tree  Committee  and  Planning  and  Funding 
Committee  meet  frequently  throughout  the  year,  as  needed. 

Section  2.  The  Environment  Code  is  hereby  amended  by  revising  Section  1202,  to 
read  as  follows: 

SEC.  1202.  COUNCIL  COMPOSITION  AND  ADMINISTRATION. 

(a)  Council  members  will  represent  the  full  range  of  urban  forest  stakeholders 
including  City  agencies,  non-profit  organizations,  tree  management  organizations,  and 
community  members.  The  Council  shall  be  composed  of  eie¥en  fifteen  voting  members. 

(1)  The  Board  of  Supervisors  shall  appoint  seven  voting  members: 
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(A)  One  member  from  an  educational  organization  involved  with  tree 
management  (University  of  California  Cooperative  Extension,  etc.): 

(B)  Two  members  certified  by  a professional  tree  management  organization 
(International  Society  of  Arboriculture,  American  Society  of  Consulting  Arborists,  or  American 
Society  of  Landscape  Architects,  etc.); 

(C)  Two  members  of  non-profit  organizations  involved  in  urban  forestry  or  other 
environmentally-related  issues;  and 

(D)  Two  members  from  the  community. 

(2)  The  Mayor  shall  appoint  two  voting  members: 

(A)  One  member  from  the  tree  care  Industry;  and 

(B)  One  member  at  large. 

(3)  Th{j-/oUowing  departments  shall  have  voting  mcmbemrThe  Director  or  General 
Manager  of  each  of  the  following  departments,  or  his  or  her  designee,  shall  each  serve  as  a votins 
member: 

(A)  The  Director  of  the  Department  of  Public  Works^  his  or  her  designee;  and 

(B)  The  Director  of  the  Planning  Department  or  his  or  her^designeeri  and 
{b) — The-Gomcil  shall  have  advisory  members  comprised  of  representatives  from  the 

fotiowing  departments: 

{i}(CX  The  General  Manaser  of  the  Recreation  and  Park  Departmentj-e«^ 

tO) — The  Public  Utilities  -Gommission.  In  addition,  the  San  Francisco  ■Redevelopment 
Ageney  and  the  Golden  Gate  National  Recreation  Area  are  invited  to  send  representatives  to  sit  as 
advisory  members  of  the  Council 

(4)  The  Public  Utilities  Commission  shall  appoint  one  votin2  member. 

(5)  The  Golden  Gate  National  Recreation  Area  is  invited  to  appoint  one  votins  member.  If 
the  Golden  Gate  National  Recreation  Area  does  not  make  an  appointment  within  60  days  after  the  seat 
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is  vacant,  the  Presidio  Trust  may  appoint  one  votim  member  to  serve  that  term.  If  the  Presidio  Trust 
does  not  make  an  appointment  within  30  days  after  it  is  authorized  to  do  so,  the  Mayor  shall  appoint  an 
at-large  member  to  fill  the  seat  for  the  duration  of  that  term. 


(6)  The  Port  of  San  Francisco  shall  appoint  one  votim  member. 


the  Council  member.  Council  members  serve  at  the  mU  pleasure  of  the  he^  appointing 
authority  that  appoints  each  Council  member^  as  specified  above.  The  body  appointing 
authority  that  appoints  Council  members  also  may  appoint  at-large  members  to  serve  any 
unfilled  Council  positions. 

{^(c)  The  Council  shall  meet  at  least  six  times  per  year,  enee-eaeh-mentkr 
feffd)  The  Council  shall  establish  its  own  operating  procedures,  which,  at  a minimum, 
shall  meet  the  public  notice,  meeting,  voting,  agenda  and  other  procedural  requirements  set 
forth  in  local  law. 

t¥^(e)  Subcommittees  shall  be  created  to  adequately  address  other  special  areas  of 
concern  on  an  as  needed  basis. 

The  Department  of  the  Environment,  with  adequate  funding  to  assist  the  Council 
in  carrying  out  its  mission,  shall  provide  professional  and  administrative  staff  to  the  Council. 
fh}(gX  All  members  of  the  Council  shall  serve  without  compensation. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note"  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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File  Number:  140953  Date  Passed:  November  25,  2014 

Ordinance  amending  the  Environment  Code  to  revise  the  composition  and  meeting  schedule 
requirements  for  the  Urban  Forestry  Council. 

November  06,  2014  Rules  Committee  - RECOMMENDED 

November  18.  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim.  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


File  No.  140953  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMENTS  DEP"^ 

AMENDED  IN  COMMITTEE 
NOV  2 3 i 11/03/14 

FILE  NO.  140981  ORDINANCE  NO.  240-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Street  Light  Policy] 


Ordinance  amending  the  Administrative  Code  to  provide  a Street  Light  Policy;  and 
affirming  the  Pianning  Department’s  determination  under  the  California  Environmental 
Quality  Act. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single -underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  it alies-Timcs  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  Fiie  No.  140981  and  is  incorporated  herein  by 
reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  98.3,  to  read 
as  follows: 

SEC.  98. 3.  SAN  FRANCISCO  STREET  LIGHT  POLICY 

(a)  The  San  Francisco  Board  of  Supervisors  finds  that: 

(1 ) Quality  street  lighting  helps  define  a positive  urban  character  and 
supports  nighttime  activities. 

(2)  Nighttime  lighting  is  critical  for  both  traffic  safety  and  pedestrian  safety 

and  security. 

(3)  Functioning  street  lights  are  essential  for  maintaining  high  quality  of  life, 
public  safety,  and  economic  activity  in  San  Francisco. 
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(4)  Roadway  and  pedestrian  level  lishtinc  are  both  important  aspects  of 


street  lighting  responsibilities. 

f5)  Pursuant  to  the  Charter,  the  San  Francisco  Public  Utilities  Commission 
has  jurisdiction  over  the  provision  of  City-owned  street  lighting. 

('6)  Ownership  and  maintenance  responsibility  of  the  City 's  streetlights  is 
currently  divided  primarily  between  the  San  Francisco  Public  Utilities  Commission  and  a 
private  utility. 

(7)  The  current  division  of  ownership  and  maintenance  responsibility  of  the 
City ’s  street  lishts  between  the  San  Francisco  Public  Utilities  Commission  and  a private  utility 
does  not  best  advance  the  interests  of  San  Francisco  residents. 

(8)  The  ultimate  development  of  a single,  municipally-managed  street  lieht 
program  would  benefit  all  San  Francisco  residents  and  the  City  shall  strive  to  unify  streetlight 
management  under  a municipal  program.  As  an  initial  step,  the  Board  of  Supervisors  urges  the 
San  Francisco  Public  Utilities  Commission  to  perform  a study  of  the  costs,  benefits  and  methods 
of  a single,  unified  municipal  program. 

(b)  In  furtherance  of  the  Street  Light  Policy,  it  shall  be  the  policy  of  the  City 

(1 ) That  lighting  should  be  designed  not  only  for  vehicular  traffic  on  the 
roadways,  but  also  for  pedestrians  on  sidewalks  and  pedestrian  paths: 

(2)  That  whenever  at  least  50%  of  the  lighting  along  an  existing  street  block 
is  upgraded,  or  lighting  along  a new  street  block  is  added,  adequate  pedestrian  level  lighting 
should  be  evaluated  and  included,  consistent  with  the  Better  Streets  Policy  and  Plan,  as  iimds 
are  available: 

(3)  That  management  of  street  lights  and  coordination  with  the  private  utility 
to  more  effectively  provide,  maintain,  and  repair  the  City ’s  street  lights  should  include: 
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CA)  Tramitionins  to  light-emitting  diode  (LED)  technology,  with  the 
exception  of  those  lights  deemed  inappropriate  or  not  conducive  to  LED  transition,  as  described 
in  the  San  Francisco  Public  Utilities  Commission ‘s  Guide  to  San  Francisco  Street  Lights: 

(B)  Further  intesratim  the  private  utility ’s  street  lisht  maintenance 
operations  into  the  City  311  system,  and  including  more  detailed  and  timely  reporting  of 
completed  repairs: 

(C)  Integrating  up  to  date  street  li£ht  infrastructure  information  into 
the  existing  City  GIS  database  bv  December  1.  2014.  and  developing  pedestrian  seate  lighting 
standards  bv  December  L 2014: 

I'D)  Establishins  a uniform,  shared  standard  for  levels  of  service  for 
the  repairs  of  all  street  lights,  such  that  simple  outages  should  be  corrected  within  48  hours  of 
bein2  reported:  and 

(E)  Whenever  a street  light  is  repaired  or  replaced.  repairin2  or 

replacin2  such  street  li2ht  should  be  in  accordance  with  the  Street  Li2ht  Policy. 

(4)  That  the  City  shall  strive  to  unify  streetli2ht  mana2ement  under  a 
municipal  pro2ram. 

(c)  All  public  and  private  entities  operatin2  and  maintainin2  street  lights  in  the  City  shall 
provide  an  annual  report  to  the  Board  of  Supervisors  documenting  their  efforts  to  mana2e  street 
lighting  in  a manner  consistent  with  the  Street  Light  Policy. 

II 

II 

II 

II 

II 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


n:Megana\as201 4\1400408\00969285.doc 
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City  and  County  of  Sati  Francisco 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140981  Date  Passed:  November  25,  2014 

Ordinance  amending  the  Administrative  Code  to  provide  a Street  Light  Policy;  and  to  make  relevant 
findings. 


November  03,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED 

November  03,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 
AS  AMENDED 

November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


File  No.  140981  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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GOVERNMENT 

DOCUMENT  ::  ^E^meNDED  IN  BOARD 
MOW  oo  11/18/14 

FILE  NO.  141024  2 3 ^Oib  ORDINANCE  NO.  241-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Police  Code  - Fair  Scheduling  and  Treatment  of  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  require  Formula  Retail  Establishments  to 
provide  employees  with  two  weeks’  notice  of  work  schedules,  notice  of  changes  to 
work  schedules,  and  compensation  for  schedule  changes  made  on  less  than  seven 
days’  notice  and  unused  on-call  shifts;  and  to  provide  part-time  employees  with  the 
same  starting  rate  of  hourly  pay,  access  to  time  off,  and  eligibility  for  promotions,  as 
provided  to  full-time  employees. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-mderlim  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  it€ilics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33G,  consisting  of 
Sections  3300G.1  through  3300G.18,  to  read  as  follows: 


ARTICLE  33G:  PREDICTABLE  SCHEDULING  AND  FAIR  TREATMENT 
FOR  FORMULA  RETAIL  EMPLOYEES 

SEC.3300ai.  TITLE, 

This  Article  shall  be  known  as  the  "Predictable  Scheduling  and  Fair  Treatment  for  Formula 
Retail  Employees  Ordinance.  ” 
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SEC.  3300G.2.  FINDINGS  AND  PURPOSE. 

(a)  Formula  retail  establishments  are  a major  employment  base  in  the  City  and  County  of  San 
Francisco  (“City").  As  of  September  2014,  there  were  approximately  1,250  formula  retail 
establishments  in  the  City,  accounting  for  12%  of  all  retailers.  There  are  apDroximatelv  35,000 
persons  employed  h\  these  formula  retail  establishments  in  the  City,  accounting  for  approximately  5 to 
6%  of  the  City’s  total  wage  and  salary  employment.  The  City  has  a strong  interest  in  ensuring  that  the 
jobs  these  formula  retail  establishments  provide  allow  employees  to  meet  their  basic  needs  and  achieve 
economic  security. 

(b)  Erratic  and  on-call  scheduling  practices  have  become  pervasive  in  formula  retail 
establishments,  particularly  in  stores  and  restaurants  and  bars,  which  together  represent  83%  of 
formula  retail  establishments  in  the  City.  Nationally,  almost  two-thirds  of  food  service  employees  and 
half  of  formula  retail  store  employees  receive  their  work  schedules  one  week  or  less  in  advance.  The 
majority  of  these  emulovees  experience  significant  fluctuations  in  their  work  hours  from  week  to  week 
and  month  to  month.  According  to  a recent  survey  of  employees  at  chain  stores  and  large  stores,  only 
40%  of  those  surveyed  have  consistent  minimum  hours  per  week,  one  quarter  of  the  employees  are 
scheduled  for  on-call  shifts,  and  the  vast  majority  find  out  from  a supervisor  if  they  are  needed  for  the 
on-call  shift  only  two  hours  before  the  shift  starts. 

fcl  Erratic  scheduling  practices  also  impact  janitors  and  security  guards  who  contract 
with  formula  retail  establishments.  A recent  study  bv  sociologists  at  the  University  of  Chicago 
indicated  that  66  percent  of  janitors  nationwide  experience  fluctuating  schedules.  50  percent 
report  that  their  employer  decides  the  timing  of  their  work  without  their  ioput.  and  40  percent 
report  schedule  changes  with  less  than  one-week  notice. 

^de)  Many  formula  retail  establishments  use  computer  software  that  automatically  generates 
work  schedules  for  their  employees.  The  schedules  2enerated  by  such  software  are  frequently  erratic 
and  unpredictable,  and  provide  employees  with  minimal  notice  of  their  upcomine  shifts.  Comuanies 
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seldom  encourase  managers  to  adjust  those  schedules  to  accommodate  the  needs  of  their  employees.  A 
recent  national  study  shows  that  althoueh  companies  could  use  the  software  to  provide  predictable 
schedules  and  sreater  notice  to  their  employees,  few  have  done  so.  An  August  2014  New  York  Times 
article  described  how  Starbucks  Coffee  uses  this  software  to  create  the  schedules  of  its  130,000 
baristas,  often  resulting  in  an  unpredictable  and  erratic  work  schedule  for  employees.  Soon  after  the 
article’s  publication,  Starbucks  announced  that  it  planned  to  change  its  policy  to  give  employees  more 
advance  notice  of  their  work  schedules  and  give  managers  more  latitude  to  accommodate  the  needs  of 
employees. 

rg4)  Many  employees  of  San  Francisco  formula  retail  establishments  are  impacted  by 
unpredictable  schedulins  practices  such  as  frequent  and  last-minute  changes  to  their  work  schedules 
and  use  of  ‘'on-call”  schedulins.  In  a recent  survey  of  food  retail  employees  in  four  regions  of 
California  - includins  the  San  Francisco  Bay  Area  - 25%  of  employees  reported  employers  requirins 
availability  for  on-call  shifts,  and  almost  half  of  employees  reported  having  little  or  no  input  on  their 
work  schedules.  Unpredictable  schedulins  practices  and  last-minute  work  schedule  changes  cause 
workers  who  are  already  strueslins  with  low  wages  to  live  in  a constant  state  of  insecurity  about  when 
they  will  work  or  how  much  they  will  earn  on  any  given  day. 

^fe)  Unpredictable  work  scheduling  practices  are  detrimental  to  San  Francisco  employees  and 
their  families  because  they  ( 1 ) lead  to  income  instability,  making  it  hard  for  employees  to  plan  their 
finances  and  obtain  economic  security:  (2)  create  work-family  conflicts  that  make  it  difficult  for 
employees  to  plan  their  child  care,  care  sivins  duties,  and  transportation:  and  (3)  prevent  part-time 
employees  from  pursuing  educational  opportunities  or  holdins  a second  or  third  job  that  such  workers 
may  need  to  make  ends  meet.  Retail  industry  research  in  New  York  City  found  that  more  than  half  of 
family  caresivers  in  the  retail  industry  must  be  available  for  on-call  shifts,  forcing  them  to  arranse  for 
child  or  elder  care  at  the  last  minute.  Women  are  more  likely  than  men  to  work  part-time  and 


Supervisors  Chiu;  Mar 

BOARD  OF  SUPERViSORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


experience  unpredictability  in  their  work  schedules:  one  study  found  that  women  were  64%  of  the 
frontline  part-time  workforce  amone  retail  workers. 

As  of  September  2014,  accordine  to  the  Bureau  of  Labor  Statistics,  there  were  7.3  million 
"involuntary  part-time  workers"  in  the  United  States.  These  individuals  were  working  part-time 
because  their  hours  had  been  cut  hack  or  because  they  were  unable  to  find  a full-time  job.  According 
to  Census  data,  since  2006,  the  number  of  "involuntary  part-time  employees”  in  California  nearly 
tripled  to  1.1  million  employees.  According  to  the  Bureau  of  Labor  Statistics,  less  than  half  of  the  retail 
workforce  nationwide  works  full  time,  and  the  number  of  those  workins  fewer  than  20  hours  per  week 
has  grown  by  14%  in  the  past  decade.  In  2012,  nearly  11  LOOP  employees  in  the  City  - approximately 
23%  of  the  City’s  workforce  - were  employed  part-time.  Employers  sometimes  treat  part-time 
employees  less  favorably  than  full-time  employees.  For  example,  the  majority  of  full-time  employees 
nationally  earn  more  per  hour  than  their  part-time  counterparts. 

/"hq)  Half  of  formula  retailers  in  the  City  each  have  more  than  1,000  locations  nationwide, 
whereas  only  5%  of  formula  retailers  in  the  City  have  less  than  20  locations  nationwide.  Given  the 
number  of  employees  workim  for  formula  retail  establishments  in  the  City,  these  businesses  are  well 
positioned  to  implement  fair  and  predictable  scheduling  practices  for  their  employees.  Even  some 
small  local  businesses  in  the  City  that  do  not  meet  the  definition  of  "formula  retail"  have  implemented 
predictable  scheduling  practices  such  as  eivine  employees  14  days’  advance  notice  of  their  schedules. 

fif)  The  purpose  of  this  Article  33G  is  to  provide  formula  retail  employees  with  more 
predictable,  stable  work  schedules  that  are  essential  to  their  ability  to  earn  a living  and  ensure  a 
healthy  and  decent  life  for  themselves  and  their  families,  and  to  ensure  that  part-time  employees  in 
formula  retail  establishments  are  treated  fairly  and  equally  compared  to  their  full-time  counterparts. 

SEC.  3300G.3.  DEFINITIONS. 

For  purposes  of  this  Article  33G.  the  following  definitions  apply: 
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“A2ency”  shall  mean  the  City's  Office  of  Labor  Standards  Enforcement. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

“Employee"  shall  have  the  same  meanine  as  the  definition  of  “Employee"  in  Section  12R.3  of 
the  Minimum  Waee  Ordinance  (Administrative  Code  Chapter  12R),  as  amended  from  time  to  time, 
except  that  Employee  shall  also  mean  any  Person  who,  in  a particular  week,  is  scheduled  for  an  On- 
Call  Shift  for  at  least  two  hours  for  an  Employer  within  the  eeoeraphic  boundaries  of  the  City, 
regardless  of  whether  the  person  is  required  to  report  to  work  for  such  shift. 

“Employer"  shall  mean  any  Person  that  owns  or  operates  a Formula  Retail  Establishment  with 
20  QflQ  20  or  more  EmployeeSS  in  the  City,  includins  corporate  officers  or  executives,  who  directly  or 
indirectly  or  through  an  asent  or  any  other  person,  including  through  the  services  of  a temporary 
services  or  staffing  agency  or  similar  entity,  employs  or  exercises  control  over  the  wages,  hours,  or 
working  conditions  of  any  individual  For  the  purpose  of  calculating  the  20-emplovee  threshold 
referenced  herein,  Employees  performing  woFk-in-ether  Formula  Retail  Establishments  in  the 
City  that  are  owned  or  operated-under  the  same  trade  name  by  the  same  Employer  shall  be 
oounted.-For  the  purpose  of  calculating  the  20-emplovee  threshold  referenced  herein. 
Employees  performing  work  in  other  Formula  Retail  Establishments  in  the  City  that  are  owned 
or  operated  under  the  same  trade  name  by  the  same  Employer  shall  be  counted. 
Notwithstanding  the  foregoing  definition,  “Employer"  does  not  include  a Nonprofit  Corporation  or 
governmental  entity. 

“Formula  Retail  Establishment"  shall  mean  a business  located  in  San  Francisco  that  falls 
under  the  Planning  Code's  definition  of  “Formula  Retail  Use, " as  amended  from  time  to  time,  except 
that  the  business  must  haye  at  least  20  retail  sales  establishments  located  worldwide. 

“Full-time"  shall  mean  35  or  more  hours  of  work  in  each  work  week. 
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“On-Call  Shift"  shall  mean  any  shift  for  which  an  Employee  must,  less  than  24  hours  in 
advance  of  the  start  of  the  shift,  either  contact  the  Emplo\er  or  wait  to  be  contacted  bv  the  Employer  to 
learn  whether  the  Employer  requires  the  Employee  to  report  to  work  for  the  shift. 

"Person"  shall  mean  an  individual,  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  joint 
venture,  agency,  instrumentality,  or  any  other  legal  or  commercial  entity,  whether  domestic  or  foreign. 

“Part-time  " shall  mean  fewer  than  35  hours  of  work  in  each  work  week. 

“Property  Services  Contractor  shall  mean  any  contractor  or  subcontractor  of  an 
Employer  that  provides  janitorial  and/or  security  services  to  the  Employer  at  a Formula  Retail 
Establishment  in  San  Francisco  covered  bv  this  Article  33G. 

SEC.  3300G.4.  ADVANCE  NOTICE  OF  WORK  SCHEDULES  AND  CHANGES  IN  WORK 
SCHEDULES. 

(a)  Initial  Estimate  of  Minimum  Hours. 

(1 ) Prior  to  the  start  of  employment,  an  Employer  shall  provide  a new  Employee  with  a 
20od  faith  estimate  in  writing  of  the  Employee’s  expected  minimum  number  of  scheduled  shifts  per 
month,  and  the  days  and  hours  of  those  shifts.  The  estimate  shall  not  include  On-Call  Shifts.  The 
estimate  shall  not  constitute  a contractual  offer  and  the  Employer  shall  not  be  bound  by  the  estimate. 

(2)  Prior  to  the  start  of  employment,  the  Employee  may  request  that  the  Employer 
modify  the  proposed  work  schedule  provided  under  subsection  (a)(1)  of  this  Section  3300G.4.  The 
Employer  shall  consider  any  such  request,  and  in  its  sole  discretion  may  accept  or  reject  the  request, 
provided  that  the  Employer  shall  notify  the  Employee  of  its  determination  prior  to  the  start  of 
employment. 

(b)  Two  Weeks ' Notice  of  Work  Schedules. 
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An  Employer  shall  provide  its  Emvloyees  with  at  least  two  weeks’  notice  of  their  work  schedules 
by  doins  one  of  the  followins  at  least  every  14  days  (on  a ‘'Biweekly  Schedule”):  (1)  postins  the  work 
schedule  in  a conspicuous  place  at  the  workplace  that  is  readily  accessible  and  visible  to  all 
Employees,  or  (2)  transmittine  the  work  schedule  by  electronic  means,  so  Ions  as  all  Employees  are 
siven  access  to  the  electronic  schedule  at  the  workplace.  For  new  Employees,  an  Employer  shall 
provide  the  new  Employee  on  his  or  her  first  day  of  employment  with  an  initial  work  schedule  that  runs 
through  the  date  that  the  next  Biweekly  Schedule  for  existing  Employees  is  scheduled  to  be  posted  or 
distributed:  thereafter,  the  Employer  shall  include  the  new  Employee  in  an  existing  Biweekly  Schedule 
with  other  Employees.  For  all  Emvloyees,  the  work  schedule  shall  include  any  On-Call  Shifts,  where 
applicable.  If  the  Employer  changes  the  work  schedule  after  it  is  posted  and/or  transmitted,  such 
changes  shall  be  subject  to  the  notice  and  compensation  requirements  set  forth  in  subsection  (c)  of  this 
Section  3330G.4. 

(c)  Notice  and  Compensation  For  Schedule  Changes. 

(1)  Notice  Required.  An  Employer  shall  provide  an  Employee  notice  of  any  change  to 
the  Employee ’s  schedule  that  has  been  posted  or  transmitted  pursuant  to  subsection  (b)  of  this  Section 
3300G.4.  The  Employer  shall  provide  such  notice  by  in-person  conversation,  telephone  call,  or  email, 
text  message,  or  other  electronic  communication.  This  notice  requirement  shall  not  apply  to  any 
schedule  changes  that  the  Employee  requests,  such  as  Employee-requested  sick  leave,  time  off,  shift 
trades,  or  additional  shifts. 

(2)  Predictability  Pay  For  Schedule  Changes.  Subject  to  the  exceptions  in  subsection 
(e)  of  this  Section  3300G.4,  an  Employer  shall  provide  an  Employee  with  the  following  compensation 
per  shift  for  each  previously  scheduled  shift  that  the  Employer  moves  to  another  date  or  time  or 
cancels,  or  each  previously  unscheduled  shift  that  the  Employer  requires  the  Employee  to  come  into 
work: 
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(A)  With  less  than  seven  da\s’  notice  but  24  hours  or  more  notice  to  the 
Employee,  one  hour  of  pay  at  the  Employee 's  regular  hourly  rate: 

(B)  With  less  than  24  hours’  notice  to  the  Employee,  two  hours  of  pay  at  the 
Employee 's  regular  hourly  rate  for  each  shift  of  four  hours  or  less:  and 

(C)  With  less  than  24  hours'  notice  to  the  Employee,  four  hours  of  pay  at  the 
Employee ’s  regular  hourly  rate  for  each  shift  of  more  than  four  hours. 

Where  the  Employee  is  required  to  come  into  work,  the  compensation  mandated  by  this 
subsection  (c)(2)  shall  be  in  addition  to  the  Employee ’s  reeular  pay  for  working  that  shift.  This 
subsection  (c)(2)  shall  not  apply  to  On-Call  Shifts. 

(d)  Pay  for  On-Call  Shifts.  Subject  to  the  exceptions  in  subsection  (e)  of  this  Section  3300G.4. 
an  Employer  shall  provide  an  Employee  with  the  following  compensation  for  each  On-Call  Shift  for 
which  the  Employee  is  required  to  be  available  hut  is  not  called  in  to  work: 

( 1 ) Two  hours  of  pay  at  the  Employee 's  reeular  hourly  rate  for  each  On-Call  Shift  of 
four  hours  or  less:  and 

(2 ) Four  hours  of  pay  at  the  Employee 's  regular  hourly  rate  for  each  On-Call  Shift  of 
more  than  four  hours. 

This  subsection  (d)  shall  not  apply  when  the  Employee  is  in  fact  called  in  for  the  On-Call  Shift 
or  the  Employer  provides  the  Employee  with  24  hours’  or  more  notice  that  the  On-Call  Shift  has  been 
cancelled  or  moved  to  another  date  or  time. 

(e)  Exceptions.  The  requirements  in  subsections  (c)  and  (d)  of  this  Section  3300G.4  shall  not 
apply  under  any  of  the  followine  circumstances: 

( 1 ) Operations  cannot  begin  or  continue  due  to  threats  to  Employees  or  property,  or 
when  civil  authorities  recommend  that  work  not  begin  or  continue: 

(2)  Operations  cannot  he^in  or  continue  because  public  utilities  fail  to  supply 
electricity,  water,  or  gas,  or  there  is  a failure  in  the  public  utilities,  or  sewer  system: 
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(3)  Operations  cannot  begin  or  continue  due  to  an  Act  of  God  or  other  cause  not  within 
the  Employer's  control,  for  example,  an  earthquake  or  a state  of  emer2enc\  declared  by  the  Mayor  or 


the  Governor: 

(4)  Another  Employee  previously  scheduled  to  work  that  shift  is  unable  to  work  due  to 
illness,  vacation,  or  employer-provided  paid  or  unpaid  time  off  where  the  Employer  did  not  receive  at 
least  seven  days’  notice  of  the  absence: 

(5)  Another  Employee  previously  scheduled  to  work  that  shift  has  not  reported  to  work 
on  time  and/or  is  fired  or  sent  home  or  told  to  stay  home  as  a disciplinary  action: 

(6)  The  Employer  requires  the  Employee  to  work  overtime  (i.e.,  mandatory  overtime): 
QL 

(7)  The  Employee  trades  shifts  with  another  Employee  or  requests  from  the  Employer  a 
chanee  in  shift(s),  hours,  or  work  schedule. 

(f)  Nothing  in  this  Section  3300G.4  shall  be  construed  to  prohibit  an  Employer  from  providine 
greater  advance  notice  of  Employees  ’ work  schedules  and/or  chanzes  in  schedules  than  that  required 
by  this  Section. 

Iq)  The  requirements  imposed  bv  this  Section  3300G.4  shall  apply  to  Property 
Services  Contractors  as  to  work  performed  in  San  Francisco  at  a Formula  Retail 
Establishment  covered  bv  this  Article  33G.  under  a contract  with  an  Employer.  An  Employer 
shall  include  in  anv  such  contract  executed  on  or  after  the  operative  date  of  this  Article  33G. 

a provision  requiring  the  Property  Services  Contractor  to  comply  with  this  Article  and  12)  a 
copy  of  this  Article.  The  Employer  shall  retain  copies  of  such  contracts  for  a period  of  not  less 
than  three  years  following  the  expiration  or  termination  of  the  contract,  and  make  such  copies 
available  to  the  Aaencv  for  inspection  upon  request.  In  addition.  Sections  330QG.6.  330QG.7. 
3300G.9.  3300G.10.  and  330QG.1 1 of  this  Article  shall  apply  to  a Property  Services 
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Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record  retention,  compliance. 
investigation,  and  enforcement  of  the  requirements  of  this  Section  3300G.4. 

SEC.  3300G.5.  EQUAL  TREATMENT  FOR  PART-TIME  EMPLOYEES. 

(a)  Hourly  Wage.  Employers  shall  provide  Part-Time  Employees  with  the  same  starting  hourly 
wase  as  that  provided  to  startine  Full-Time  Employees  who  hold  jobs  that  require  equal  skill,  effort, 
and  responsibility,  and  that  are  performed  under  similar  working  conditions,  provided  that  hourly  m\ 
differentials  between  Part-Time  and  Full-Time  Employees  are  permissible  if  such  differentials  are 
based  on  reasons  other  than  the  Part-Time  status  of  the  Employee,  such  as  a seniority  system,  merit 
system,  system  which  measures  eaminss  bv  quantity  or  quality  of  production,  performance  or 
responsibilities.  This  subsection  (a)  shall  not  affect  the  minimum  hourly  requirements  for  receipt  of 
benefits  inclitdine  but  not  limited  to  health  care  benefits. 

(b)  Access  to  Time  Off.  Employers  shall  provide  Part-Time  Employees  with  the  same  access  to 
Employer-provided  paid  and  unpaid  time  off  as  that  afforded  to  Full-Time  Employees  for  the  same  job 
classification.  A Part-Time  Employee ’s  elieibility  for  Employer-provided  paid  or  unpaid  time  off  may 
be  pro-rated  based  on  the  number  of  hours  that  the  Part-Time  Employee  works.  This  subsection  (b) 
shall  not  apply  to  Employers  that  are  subject  to  the  Minimum  Compensation  Ordinance,  Administrative 
Code  Chapter  12P. 

(c)  Elieibility  for  Promotions.  Employers  shall  provide  Part-Time  Employees  with  the  same 
elieibility  for  promotions  as  that  afforded  to  Full-Time  Employees  for  the  same  job  classification, 
provided  that  an  Employer  may  condition  elieibility  for  promotion  on  the  Employee 's  availability  for 
Full-Time  employment  and  on  reasons  other  than  the  Part-Time  status  of  the  Employee,  such  as  nature 
and  amount  of  work  experience. 

(q)  The  requirements  imposed  bv  this  Section  3300G.5  shall  apply  to  Property 
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Establishment  covered  bv  this  Article  33G.  under  a contract  with  an  Empiover.  An  Employer 
shall  include  in  anv  such  contract  executed  on  or  after  the  operative  date  of  this  Article  33G. 
t1^  a provision  requiring  the  Property  Services  Contractor  to  comply  with  this  Article  and  (2)  a 
copy  of  this  Article.  The  Employer  shall  retain  copies  of  such  contracts  for  a period  of  not  less 
than  three  years  following  the  expiration  or  termination  of  the  contract,  and  make  such  copies 
ayailable  to  the  Agency  for  inspection  upon  request.  In  addition.  Sections  330QG.6.  3300G.7. 
330QG.9.  3300G.10.  and  3300G.1 1 of  this  Article  shall  apply  to  a Property  Services 
Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record  retention,  compliance, 
investigation,  and  enforcement  of  the  requirements  of  this  Section  3300G.5. 

SEC.  3300G.6.  NOTICE  OF  EMPLOYEE  RIGHTS. 

(a)  The  Asencv  shall,  no  later  than  the  operative  date  of  this  Article  33G.  publish  and  make 
available  to  Employers,  in  Enelish,  Spanish,  Chinese,  Tasaloe,  and  all  lansuases  spoken  bv  more  than 
5%  of  the  San  Francisco  workforce,  a notice  suitable  for  postine  bv  Employers  in  the  workplace 
informins  applicants  and  Employees  of  their  rights  under  this  Article.  The  Agency  shall  update  this 
notice  on  December  1 of  anv  year  in  which  there  is  a chame  in  the  laneuases  spoken  h\  more  than  5% 
of  the  San  Francisco  workforce. 

(b)  Employers  shall  post  the  notice  described  in  subsection  (a)  in  a conspicuous  place  at  every 
workplace,  job  site,  or  other  location  in  San  Francisco  under  the  Employer's  control  frequently  visited 
bv  its  Employees  who  perform  work  at  the  Employer’s  Formula  Retail  EstablishmenUs).  The  notice 
shall  be  posted  in  English,  Spanish,  Chinese,  Taealos,  and  anv  lansuase  spoken  bv  at  least  5%  of  the 
Employees  at  the  workplace,  iob  site,  or  other  location  at  which  it  is  posted. 

SEC.  3300G.7.  REQUIREMENTS  GOVERNING  RETENTION  OF  RECORDS. 
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(a)  Employers  shall  retain  work  schedules  and  payroll  records  pertainine  to  Employees  for 
three  lew  years,  and  shall  allow  the  A2encv  access  to  such  records,  with  appropriate  notice  and 
durins  business  hours,  to  monitor  compliance  with  the  requirements  of  this  Article  33G. 

(b)  The  Director  of  the  Asencv  or  the  Director's  desisnee  shall  have  access  to  all  places  of 
labor  subject  to  this  Article  33G  durins  business  hours  to  inspect  books  and  records,  interview 
employees,  and  investigate  such  matters  necessary  or  awrouriate  to  determine  whether  an  Employer 
has  violated  any  provisions  of  this  Article. 

(c)  Where  an  Employer  does  not  maintain  or  retain  adequate  records  documentins  compliance 
with  this  Article  33G  or  does  not  allow  the  Agency  reasonable  access  to  such  records,  it  shall  be 
presumed  that  the  Employer  did  not  comply  with  this  Article,  absent  clear  and  convincing  evidence 
otherwise. 


SEC.  3300G.8.  CONFLICT  WITH  FAMILY  FRIENDLY  WORKPLACE  ORDINANCE. 

If  there  is  an  unavoidable  conflict  between  any  requirement  of  this  Article  33G  and  any 
requirement  of  the  San  Francisco  Family  Friendly  Workplace  Ordinance.  Chapter  12Z  of  the 
Administrative  Code,  the  requirements  ofthls-Article  the  San  Francisco  Family  Friendly 
Workplace  Ordinance.  Chapter  12Z  of  the  Administrative  Code  shall  prevail. 

SEC.  3300G.9.  EXERCISE  OF  RIGHTS  PROTECTED:  RETALIATION  PROHIBITED. 

(a)  It  shall  be  unlawful  for  an  Employer  or  any  other  Person  to  interfere  with,  restrain,  or  deny 
the  exercise  of  or  the  attempt  to  exercise,  any  right  protected  under  this  Article  33G. 

(b)  It  shall  be  unlawful  for  an  Employer  to  discharge,  threaten  to  discharge,  demote,  suspend, 
or  otherwise  take  adverse  employment  action  against  any  Employee  in  retaliation  for  exercising  rights 
protected  under  this  Article  33G.  Such  rights  include  but  are  not  limited  to: 
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(1 )  the  right  to  request  a modification  to  the  initial  proposed  work  schedule  provided 


under  Section  3300G.4(a): 

(2)  the  right  to  inform  any  person  about  an  Employer's  alleged  violation  of  this  Article: 

(3)  the  right  to  file  a complaint  with  theAsency  alleeins  a violation  of  this  Article: 

(4)  the  right  to  cooperate  with  the  Aeencv  or  other  persons  in  the  investigation  or 
prosecution  of  any  alleged  violation  of  this  Article: 

(5)  the  right  to  oppose  any  policy,  practice,  or  act  that  is  unlawful  under  this  Article; 


and 


(6)  the  risht  to  inform  any  person  of  his  or  her  rights  under  this  Article. 


SEC  3300G.10.  INVESTIGATION  AND  ADMINISTRATIVE  ENFORCEMENT  BY  THE 
AGENCY. 

(a)  Authority,  The  Agency  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate 
enforcement  of  this  Article  33G,  including  the  investisation  of  any  possible  violations  of  this  Article. 

(h)  Determination  of  Violation  and  Penalties. 

(1)  Where  the  Asencv  has  reason  to  believe  that  a violation  has  occurred,  it  may  order 
any  appropriate  temporary  or  interim  relief  to  mitieate  the  violation  or  maintain  the  status  quo  pending 
completion  of  a full  investieation. 

(2)  After  investisatins  a possible  violation  of  this  Article  33G,  and  providing  the 
Employer  the  opportunity  to  respond  to  the  allesations,  if  the  Aeency  determines  that  a violation  has 
occurred,  it  may  issue  a Determination  of  Violation.  The  Determination  of  Violation  shall  identify  the 
violation  and  the  factual  basis  for  the  determination.  The  Agency  shall  serve  the  Determination  of 
Violation  on  the  Employer  by  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailins.  In 
the  Determination  of  Violation,  the  Agency  may  order  any  appropriate  relief,  provided,  however,  that 
during  the  first  six  months  following  the  operative  dale  of  this  Article  33G,  the  Agency-must 
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issue  warnings  and  notices  to  correct.  Thereafter,  the  Agency  may  order  relief  including,  but 
not  limited  to.  requiring  the  Employer  to  offer  payment  of  lost  waees  to  the  Employee  or  verson  whose 
rights  under  this  Article  were  violated,  and  the  payment  of  an  additional  sum  as  an  administrative 
penalty  in  the  amount  of  $50  to  each  Employee  or  person  whose  rights  under  this  Article  were  violated 
for  each  day  that  the  violation  occurred  or  continued.  To  compensate  the  City  for  the  costs  of 
investigating  and  remedying  the  violation,  the  Agency  may  also  order  the  violating  Employer  to  pay  to 
the  City  an  amount  that  does  not  exceed  its  enforcement  costs. 

(c)  Appeal  Procedure.  An  Employer  may  appeal  from  a Determination  of  Violation  in 
accordance  with  the  following  procedures: 

(1)  Any  appeal  from  a Determination  of  Violation  (referred  to  in  this  subsection  (c)  as 
'‘Appeal")  shall  be  filed  in  writing  by  the  party  filing  the  Appeal  (referred  to  as  "Appellant")  within  15 
days  of  the  date  of  service  of  the  Determination  of  Violation.  Appellant  shall  file  the  Appeal  with  the 
City  Controller  and  serve  a copy  on  the  Agency.  Failure  hv  the  Appellant  to  file  a timely,  written 
Appeal  shall  constitute  concession  to  the  violation,  and  the  violation  shall  be  deemed  final  upon 
expiration  of  the  15-dav  period. 

(2 ) Following  the  filing  of  the  Appeal  and  service  of  a copy  on  the  Agency,  the  Agency 
shall  promptly  afford  Appellant  an  opportunity  to  meet  and  confer  in  good  faith  regarding  possible 
resolution  of  the  Determination  of  Violation  in  advance  of  further  proceedings  under  this  subsection 
(c),  with  the  intention  that  such  meeting  occur  within  30  days  of  the  date  the  Appeal  is  filed  if  feasible. 

(3)  After  the  expiration  of  30  days  following  the  date  the  Appeal  is  filed,  any  party  may 
request  in  writing,  with  concurrent  notice  to  all  other  parties,  that  the  Controller  appoint  a hearing 
officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of  a hearing  officer,  the  Notice 
of  Violation  shall  be  deemed  final  on  the  60th  day  after  the  date  the  Appeal  is  fded. 

(4)  Within  15  days  of  receiving  a written  request  for  appointment  of  a hearing  officer, 
the  Controller  shall  appoint  an  impartial  hearing  officer  who  is  not  part  of  the  Agency  and  immediately 
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notify  the  Asencv  and  Appellant,  and  their  respective  counsel  or  authorized  representative  if  any,  of  the 
appointment.  The  appointed  hearing  officer  shall  be  an  Administrative  Law  Judge  with  not  fewer  than 
two  years  experience  in  labor  or  employment  law  and/or  waee  and  hour  matters,  or  an  attorney  with 
not  fewer  than  five  years'  experience  in  labor  or  employment  law  and/or  wase  and  hour  matters. 

(5)  The  hearins  officer  shall  promptly  set  a date  for  a hearine.  The  hearing  must 
commence  within  45  days  of  the  date  of  the  Controller’s  notice  of  appointment  of  the  hearins  officer, 
and  conclude  within  75  days  of  such  notice.  The  hearine  officer  shall  conduct  a fair  and  impartial 
evidentiary  hearing  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  (c)(5)  and  in 
any  applicable  rules  and  regulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  Appeal.  The 
hearins  officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  (c)(5),  and  any  time 
requirements  under  any  applicable  rules  and  resulations,  only  upon  a determination  of  sood  cause. 

(6)  Appellant  shall  have  the  burden  of  vrovins  by  a preponderance  of  the  evidence  that 
the  basis  for  the  Determination  of  Violation,  and/or  the  amount  of  lost  wages,  interest,  or  penalty 
payments  at  issue  in  the  Appeal  is  incorrect. 

(7)  Within  30  days  of  the  conclusion  of  the  hearins.  the  hearins  officer  shall  issue  a 
written  decision  affirmins,  modifyins.  or  dismissins  the  Determination  of  Violation.  The  decision  of  the 
hearins  officer  shall  consist  offindinss  and  a determination.  The  hearins  officer's  findinss  and 
determination  shall  be  the  final  administrative  determination. 

(8)  Appellant  may  appeal  a final  administrative  determination  only  by  fUins  in  San 
Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  California  Code  of  Civil  Procedure, 
section  1094.5,  et  seq.,  as  applicable  and  as  may  be  amended  from  time  to  time. 

(9)  Failure  to  appeal  a Determination  of  Violation  shall  constitute  a failure  to  exhaust 
administrative  remedies,  which  shall  serve  as  a complete  defense  to  any  petition  or  claim  brousht  by 
the  Employer  asainst  the  City  resardins  the  Asency's  Determination  of  Violation. 
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(d)  Compliance.  Where  prompt  compliance  with  a Determination  of  Violation  is  not 
forthcomim.  the  Asencv  may  take  any  appropriate  enforcement  action  to  secure  compliance,  including 
referring  the  action  to  the  City  Attorney  to  consider  initiatin2  a civil  action  pursuant  to  Section 


(e)  Reporting  Violations.  An  Employee  or  any  individual  who  has  reason  to  believe  that  a 
violation  of  this  Article  33G  has  occurred  may  report  to  the  Agency  any  suspected  violation  of  this 
Article.  The  Agency  shall  encourage  reporting  pursuant  to  this  subsection  (e)  by  keeping  confidential 
to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying  information  of  the 
individual  reporting  the  suspected  violation:  provided,  however,  that  with  the  authorization  of  the 
reporting  individual  the  Agency  may  disclose  his  or  her  name  and  identifying  information  as  necessary 
to  enforce  this  Article  or  for  other  appropriate  purposes. 

(f)  Report  to  the  Board  of  Supervisors.  B\  no  later  than  January  31,  2016.  January  31.  2017. 
and  January  31,  2018.  and  then  January  31st  of  every  even-numbered  year  thereafter,  the  Agency  shall 
provide  a written  report  to  the  Board  of  Supervisors  regarding  this  Article  33G.  The  report  shall 
include,  but  not  be  limited  to.  a discussion  of  the  implementation  and  enforcement  of  this  Article, 
including  the  number  of  violations  and  the  penalties  assessed  in  the  prior  year  (prior  two  years, 
starting  with  the  report  due  by  January  31.  20201  The  report  may  also  include  recommendations  for 
possible  improvements  to  this  Article. 

SEC.3300G.il.  CIVIL  ENFORCEMENT. 

The  City  Attorney  or  any  Emplovee-of-appliGaRt -for  employment-aggrieved  by  a violation 


for  violating  any  requirement  of  this  Article  and,  upon  prevailing,  shall  be  entitled  to  such  legal  or 
equitable  relief  as  may  he  appropriate  to  remedy  the  violation  including,  without  limitation,  the 
payment  of  lost  wages,  the  payment  of  an  additional  sum  as  a civil  penalty  not  to  exceed  the  amount 


3300G.ll. 


a civil  action  in  a court  of  competent  jurisdiction  against  an  Employer. 
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awarded  for  lost  wages,  and  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be 
awarded  reasonable  attorneys'  fees  and  costs',  provided,  however,  that  any-P6rson  or  entity 
enfoFeing-this  Article  on  behalf  of  the  public  as  provided 4or-iinder-appliGable  state  law  shall, 
upon  prevailing,  be  entitled  only  to  equitable,  injunctive,  or  rostitutionary  relief,  and  reasonable 


SEC.  3300G.12.  AGENCY  MAY  ADOPT  REGULATIONS. 

The  Agency  may  vromulsate  appropriate  euidelines  or  rules  to  implement  this  Article  33G. 
Such  euidelines  or  rules  shall  be  consistent  with  this  Article  and  may  be  relied  on  by  Employers, 
Employees,  and  other  persons  to  determine  their  rights  and  responsibilities  under  this  Article.  Such 
suidelines  or  rules  may  establish  procedures  for  ensurine  fair,  efficient,  and  cost-effective 
implementation  and  enforcement  of  this  Article,  includine  siiDPlementary  procedures  for  heloins  to 
inform  Employees  of  their  rights  under  this  Article  and  for  monitorim  Employer  compliance. 


SEC.  3300G.13.  WAIVER  UNDER  COLLECTIVE  BARGAINING  AGREEMENT. 


waiver  in  clear  and  unambiguous  terms.  In  the  event  of  a conflict  between  a requirement  of 


SEC.  3300G. 1 344.  NO  LIMIT  A TION  OF  OTHER  RIGHTS  AND  REMEDIES. 

This  Article  33G  does  not  in  any  way  limit  the  rishts  and  remedies  that  the  law  otherwise 
provides  to  Employees,  includine  but  not  limited  to  the  rishts  to  be  free  from  wronsful  termination  and 
unlawful  discrimination. 
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SEC.  3300G.\^.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33G.  or  any 
application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remainine 
portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  33QQG.  1546.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LAW. 

Nothine  in  this  Article  33G  shall  be  interpreted  or  applied  so  as  to  create  any  right, 
requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  3300G.:m7^.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  33G,  the  City  is  assuming  cm  undertakins  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposins  on  its  officers  and  employees,  an 
oblieation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  3300G.1L^.  OPERATIVE  DATE. 

This  Article  33G  shall  become  operative  90  1 80  days  after  its  effective  date. 

Section  3.  Effective  and  Operative  Dates. 
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(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  It,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  As  stated  in  Section  33000.^48  of  the  Police  Code,  this 
ordinance  shall  become  operative  90  180  davs  after  the  effective  date. 

APPROVED  AS  TO  FORM: 

' Attorney 


n:\legana\as201 4\1 5001 04\009721 75.doc 
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City  and  County  of  San  Francisco  cityHau 

1 Dr.  Cariton  B.  Goodlett  Place 
SanFraacisco.CA  94102-4689 

Ordinance 


File  Number:  141024  Date  Passed:  November  25,  2014 

Ordinance  amending  the  Police  Code  to  require  Formula  Retail  Establishments  to  provide 
employees  with  two  weeks  notice  of  work  schedules,  notice  of  changes  to  work  schedules,  and 
compensation  for  schedule  changes  made  on  less  than  seven  days  notice  and  unused  on-call  shifts; 
and  to  provide  part-time  employees  with  the  same  starting  rate  of  hourly  pay,  access  to  time  off,  and 
eligibility  for  promotions,  as  provided  to  full-time  employees. 


November  12,  2014  Budget  and  Finance  Committee- AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 


November  12,  2014  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE 
CHAIR  AS  AMENDED 


November  17,  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 


November  17,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED  AS 

A COMMITTEE  REPORT 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  7 - Breed,  Chiu,  Cohen,  Farrell,  Mar,  Tang  and  Wiener 
Noes:  3 - Avalos,  Kim  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - AMENDED 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  18,  2014  Board  of  Supervisors  - NOT  CONTINUED  AS  AMENDED 
Ayes:  4 - Breed,  Farrell,  Tang  and  Wiener 
Noes:  6 - Avalos,  Chiu,  Cohen,  Kim,  Mar  and  Yee 
Excused;  1 - Campos 

November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 


city  and  County  of  San  Francisco 


Pages 


Primed  ai  1:02  pm  on  11/26/14 


November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


File  No.  141024  I hereby  certify  tfiat  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Unsigned 

Mayor 


1.2/»}/14 

Date  Approved 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became 
effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter 
or  Board  Rule  2.14.2. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO.  242-14 


FILE  NO.  141056 


GOVERNMENT 

documents  dept 

NOV  2 3 2015 


SAN  FRANCISCO 
PUBLIC  LiBRARY 

[Settlement  of  Lawsuit  - Michael  P.  Walsh,  Trustee  of  the  John  L.  Stevenson  Trust  - Execution 
of  Long-Term  Lease  - Mowry  East  Shopping  Center,  Fremont,  California] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michael  P.  Walsh,  Trustee  of 
The  John  L.  Stevenson  Trust  against  the  City  and  County  of  San  Francisco  by 
executing  a long-term  lease  of  the  City’s  property  for  shopping  center  parking,  access 
and  landscaping  at  the  Mowry  East  Shopping  Center,  Fremont,  California;  the  lawsuit 
was  filed  on  November  29,  2011,  in  Alameda  County  Superior  Court,  Case  No.  RG 
11606118;  entitled  Michael  P.  Walsh.  Trustee  of  The  John  L.  Stevenson  Trust  v.  City 
and  County  of  San  Francisco:  other  material  terms  of  said  settlement  are  that  the 
plaintiff  will  pay  fair  market  rent  for  portions  of  the  leased  premises  used  for  parking, 
the  parties  will  suspend  their  current  dispute  for  the  duration  of  the  lease  and  the  lease 
will  govern  the  parties’  relationship  during  the  lease  term,  upon  expiration  or  other 
termination  of  the  lease,  each  party  will  retain  its  ability  to  assert  the  claims  presented 
in  the  lawsuit,  and  the  plaintiff  will  dismiss  the  lawsuit. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Michael  P.  Walsh,  Trustee  of  The 
John  L.  Stevenson  Trust  v.  City  And  County  Of  San  Francisco,  Alameda  County  Superior 
Court,  Case  No.  RG  11606118,  by  the  execution  of  a long-term  lease  at  the  Mowry  East 
Shopping  Center,  Fremont,  California  whereby  the  City  will  allow  the  plaintiff  to  use  its 
property  for  shopping  center  parking,  access,  and  landscaping,  the  plaintiff  will  pay  fair  market 
rent  based  on  the  leased  areas  actually  used  for  parking,  the  parties  will  suspend  their  current 
dispute  for  the  duration  of  the  lease  and  the  lease  will  govern  the  parties’  relationship  during 


City  Attorney 
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the  lease  term,  upon  expiration  or  other  termination  of  the  lease,  each  party  will  retain  its 
ability  to  assert  the  claims  presented  in  the  lawsuit,  and  the  plaintiff  will  dismiss  the  lawsuit. 


Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
November  29,  2011,  and  the  following  parties  were  named  in  the  lawsuit:  Michael  P.  Walsh, 
Trustee  of  The  John  L.  Stevenson  Trust,  as  plaintiff,  and  City  and  County  of  San  Francisco, 
as  defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


City  Attorney 


RONALD  P.  FLYNN 


Chief  of  Complex  and  Affirmative  Litigation 


n:\puc1\li2014\1 20833X00961 789.doc 


RECOMMENDED: 


PUBLIC  UTIUTIES  COMMISSION 

HARLAN  L.  KELLY,  JR. 

General  Manager 

APPROVED: 


HOOD 

Secretary,  Public  Utilities  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141056 


Date  Passed:  November  25,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michael  P.  Walsh,  Trustee  of  The  John  L. 
Stevenson  Trust  against  the  City  and  County  of  San  Francisco  by  executing  a long-term  lease  of  the 
City’s  property  for  shopping  center  parking,  access  and  landscaping  at  the  Mowry  East  Shopping 
Center,  Fremont,  California;  the  lawsuit  was  filed  on  November  29,  2011,  in  Alameda  County 
Superior  Court,  Case  No.  RG  11606118;  entitled  Michael  P.  Walsh,  Trustee  of  The  John  L. 
Stevenson  Trust  v.  City  and  County  of  San  Francisco;  other  material  terms  of  said  settlement  are 
that  the  plaintiff  will  pay  fair  market  rent  for  portions  of  the  leased  premises  used  for  parking,  the 
parties  will  suspend  their  current  dispute  for  the  duration  of  the  lease  and  the  lease  will  govern  the 
parties’  relationship  during  the  lease  term,  upon  expiration  or  other  termination  of  the  lease,  each 
party  will  retain  its  ability  to  assert  the  claims  presented  in  the  lawsuit  and  the  plaintiff  will  dismiss 
the  lawsuit. 

November  06,  2014  Rules  Committee  - RECOMMENDED.. 

November  18,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed.  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  V\flener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos.  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


FUeNo.  141056 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  141057 


ORDINANCE  NO.  243-14 


[Settlement  of  Lawsuit  - Heinz  Hofmann  and  Thomas  Buckley  - $200,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Heinz  Hofmann  and  Thomas 
Buckley  against  the  City  and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was 
filed  on  May  7,  2012,  in  United  States  District  Court  for  the  Northern  District  of 
California,  Case  No.  11-4016  CW;  entitled  Heinz  Hofmann  and  Thomas  Buckley  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Heinz  Hofmann  and  Thomas  Buckley 
V.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court  for  the  Northern 
District  of  California,  Case  No.  1 1-4016  CW,  by  the  payment  of  $200,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District  of  California  on  May  7,  2012,  and  the  following  parties  were  named  in  the 
lawsuit:  Heinz  Hofmann  and  Thomas  Buckley,  Plaintiffs;  City  and  County  of  San  Francisco, 
Defendant. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


City  Attorney 
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RECOMMENDED: 

SAN  FRANCISCO  POLICE  DEPARTMENT 


GREGORY'K^UHR 
Chief  of  Police 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141057 


Date  Passed:  November  25,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Heinz  Hofmann  and  Thomas  Buckley  against 
the  City  and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  May  7,  2012,  in  United 
States  District  Court  for  the  Northern  District  of  California,  Case  No.  11-4016  CW;  entitled  Heinz 
Hofmann  and  Thomas  Buckley  v.  City  and  County  of  San  Francisco,  et  al. 

November  06,  2014  Rules  Committee  - RECOMMENDED.. 

November  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 
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November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 
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SAN  FRANCiSCO 
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[Settlement  of  Lawsuit  - Heinz  Hofmann  and  Thomas  Buckley  - $200,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Heinz  Hofmann  and  Thomas 
Buckley  against  the  City  and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was 
filed  on  May  7,  2012,  in  United  States  District  Court  for  the  Northern  District  of 
California,  Case  No.  11-4016  CW;  entitled  Heinz  Hofmann  and  Thomas  Buckley  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Heinz  Hofmann  and  Thomas  Buckley 
V.  City  and  County  of  San  Francisco,  et  al..  United  States  District  Court  for  the  Northern 
District  of  California,  Case  No.  1 1-4016  CW,  by  the  payment  of  $200,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District  of  California  on  May  7,  2012,  and  the  following  parties  were  named  in  the 
lawsuit:  Heinz  Hofmann  and  Thomas  Buckley,  Plaintiffs;  City  and  County  of  San  Francisco, 
Defendant. 
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RECOMMENDED: 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Heinz  Hofmann  and  Thomas  Buckley  against 
the  City  and  County  of  San  Francisco  for  $200,000;  the  lawsuit  was  filed  on  May  7, 2012,  in  United 
States  District  Court  for  the  Northern  District  of  California,  Case  No.  11-4016  CW;  entitled  Heinz 
Hofmann  and  Thomas  Buckley  v.  City  and  County  of  San  Francisco,  et  al. 

November  06,  2014  Rules  Committee  - RECOMMENDED.. 

November  18,  2014  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 
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FILE  NO.  141058  NOV  2 3 2015  ORDINANCE  NO.  244-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Brian  Hill  - $30,400] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brian  Hill  against  the  City  and 
County  of  San  Francisco  for  $30,400;  the  lawsuit  was  filed  on  March  5,  2009,  in  the  San 
Francisco  Superior  Court,  Case  No.  CGC  14-538953;  entitled  Brian  Hill  v.  San  Francisco 
Water  Power  Sewer,  and  Does  1 to  10. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Brian  Hill  v.  San  Francisco  Water 
Power  Sewer,  and  Does  1 to  10.  San  Francisco  Superior  Court,  Case  No.  CGC  14-538953, 
by  the  payment  of  $30,400. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
March  5,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Brian  Hill,  Plaintiff;  San 
Francisco  Water  Power  Sewer,  Defendant. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ERIK  RAPOPC^T 
Deputy  City  Attorney 
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Date  Passed:  November  25,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Brian  Hill  against  the  City  and  County  of  San 
Francisco  for  $30,400;  the  lawsuit  was  filed  on  March  5,  2009,  in  the  San  Francisco  Superior  Court, 
Case  No.  CGC  14-538953;  entitled  Brian  Hill  v.  San  Francisco  Water  Power  Sewer,  and  Does  1 to 
10. 

November  06,  2014  Rules  Committee  - RECOMMENDED.. 

November  18,  2014  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim.  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 

File  No.  141058  I hereby  certify  that  the  foregoing 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
NOV2  3?015  11/5/14 

FILE  NO.  141097  ORDINANCE  NO.  245-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Department  of  Public  Health  Managed  Care  Contracts] 


Ordinance  amending  the  Administrative  Code  to  authorize  the  Director  of  Health  to 
enter  into  managed  care  contracts  for  the  provision  of  services  to  individuals  covered 
under  federal  and  state  programs  including  subsidized  health  coverage  for  low  income 
populations. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New>  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Section  21 .44,  to 
read  as  follows: 

SEC.  21.44.  DEPARTMENT  OF  PUBLIC  HEALTH  MANAGED  CARE  CONTRACTS. 

fa)  Findinss. 

fl)  The  federal  government  and  state  government  continue  to  increase  the  proportion  of 
safety  net  health  care  services  provided  under  a managed  care  model,  bv,  amon2  other  things, 
transitioning  Seniors  and  Persons  with  Disabilities  to  Medi-Cal  managed  care,  expanding  Medi-Cal 
managed  care  eligibility  to  individuals  below  138  percent  of  the  federal  poverty  level  establishine  pilot 
programs  to  transition  those  persons  M>ho  are  dually  elmble  for  Medicare  and  Medicaid  into  managed 
care,  and  establishing  state  health  exchanges  to  provide  federally-subsidized  health  insurance  for 
persons  with  incomes  up  to  400  percent  of  the  poverty  level. 
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(2)  The  Department  of  Public  Health ’s  ("DPH")  mission  includes  the  provision  ofhi2h- 
qualitv  health  care  to  all  San  Franciscans,  including  the  uninsured  and  low-income  individuals  who 
access  health  care  through  federally-  and  state-subsidized pro^ams.  Historically,  DPH  has  fulfilled 
its  mission  bv  providing  services  through  a fee-for-service  structure  or  in  partnership  with  the  San 
Francisco  Health  Authority,  also  known  as  the  San  Francisco  Health  Plan  (“SFHP”)  authorized  by 
California  Welfare  & Institutions  Code  $ 14087.36.  and  Administrative  Code  Chapter  69. 

(3)  Under  the  shift  to  a managed  care-focused  system  for  delivery  of  health  care 
services,  to  participate  as  a provider  in  certain  programs.  DPH  will  need  to  be  a contracted  partner 
with  insurers.  Otherwise,  current  and  prospective  DPH  clients  will  not  have  the  option  of  selectin2 
DPH  as  a provider.  If  DPH  cannot  offer  itself  as  a contracted  provider,  continuity  of  care  will  be 
disrupted  for  those  who  have  Ions  histories  with  DPH  health  care  providers,  and  DPH  will  lose 
revenue  due  to  reduced  patient  care. 

(4)  Both  the  federal  and  state  governments  acknowledge  through  policy  and  legislative 
actions  that  county  health  care  providers  are  expected  to  increase  services  to  individuals  newly  eligible 
for  insurance  under  the  Affordable  Care  Act  (“ACA  ")  (see.  42  US.C.A  618091  and  26 

U.S.  C.A.  ^5000A).  In  2016.  the  federal  government  plans  to  reduce  the  Disproportionate  Share 
Hospital  program,  which  has  been  a source  of  fundin2  for  safety  net  providers,  like  DPH  for  many 
years.  Similarly,  under  AB85  (June  27.  2013).  the  State  of  California  will  recoup  indigent  health  care 
realignment  allocations,  funds  that  formerly  went  to  counties.  In  both  cases,  providers  such  as  DPH 
are  expected  to  replace  those  revenues  by  increasing  enrollment  of persons  who  are  newly  eligible  for 
managed  care  insurance  proerams. 

(5)  Shortly  after  the  passage  of  the  ACA,  DPH  entered  into  a year-ions  Inteerated 
Delivery  System  planning  process,  which  concluded  that  to  remain  financially  viable  under  ACA.  DPH 
must  transition  from  a "provider  of  last  resort"  to  become  a "provider  of  choice  ” to  retain  clients 
newly  enrolled  in  insurance  under  the  ACA. 
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^6)  In  February  2013.  DPH  and  the  Controller ’s  Office  jointly  launched  a Health 
Reform  Readiness  Assessment  project  and  ensased  Health  Management  Associates,  a consulting  firm 
specializing  in  healthcare.  The  Controller’s  summary  report  of  that  effort,  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  141097,  concluded  that  in  order  to  maintain  excellence  in  patient 
care  and  financial  health  DPH  should  focus  on  increasins  "the  number  of  insured  and  covered  clients, 
bv  maximizing  the  current  Medi-Cal  expansion.  ” and  “contracts  with  health  plans.  ” The  Health 
Reform  Readiness  Assessment  also  recommended  that  DPH  increase  the  number  of  insured  patients  in 
its  network  bv  30.000  over  the  next  five  years.  The  timely  ability  to  enter  into  and  modify  managed  care 
contracts  is  critical  to  achievinff  these  2oals. 

(7)  In  July  2013,  the  City  convened  the  41-member  Universal  Healthcare  Council 
rUHC"),  enmsinti  a wide  ran^e  of  stakeholders  to  examine  San  Francisco ‘s  imvlementation  of  the 
ACA.  The  UHC  Final  Report  2013,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
141097,  adopted  2uidins  vrinciples.  including:  a commitment  to  ‘'full  implementation  of  the  ACA  in 
San  Francisco:  ’’  “maximizins  enrollment  of  San  Franciscans  into  the  new  insurance  opportunities 
created  bv  the  ACA:  ” and  sharing  responsibility  among  all  sectors  of  society,  including  City 
government,  to  “redncfe]  the  number  of  uninsured  residents  and  ensiirfe]  access  to  care, " To  meet 
these  expectations,  DPH  must  be  given  the  administrative  tools  to  fully  ensase  in  implementation  of  the 
ACA, 

(8)  The  ACA  requires  the  creation  of  state  health  exchanges  to  provide  options  for 
insurance  covera2e,  including  for  the  formerly  uninsured.  To  meet  this  mandate,  the  State  of  California 
established  Covered  California,  which  provides  a marketplace  where  individuals  can  purchase  health 
insurance.  Health  insurers  providins  coverage  under  Covered  California  must  offer  health  plans 
compliant  with  federal  and  state  regulations  under  the  ACA  and  subsequent  legislation. 

(9)  Covered  California  provides  the  key  means  for  individuals  to  comply  with  the 
individual  mandate  in  the  ACA.  Throu2h  Healthy  San  Francisco  and  other  prosrams,  DPH  has 
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historically  provided  health  care  for  a large  number  of  individuals,  who  are  now  required  to  have 
health  insurance  under  the  ACA  ‘s  individual  mandate.  For  many  of  these  individuals,  obtaining 
insurance  through  Covered  California  is  the  only  affordable  wav  to  comply, 

(10)  The  only  wav  to  become  a health  care  provider  to  individuals  insured  under 
Covered  California  is  to  enter  into  contractual  arrangements  with  one  or  more  of  the  state-authorized 
insurance  providers.  DP H currently  serves  approximately  5,000  individuals  who  will  be  eligible  for 
Covered  California  subsidized  insurance  in  2015.  If  those  individuals  choose  to  enroll  in  insurance 
under  Covered  California,  they  will  no  longer  be  able  to  receive  primary  care,  preventative  care: 
specialty  care,  and  other  services  from  DPH,  and  will  be  forced  to  move  to  another  provider,  unless 
DPH  enters  into  contracts  with  those  insurance  companies. 

(11)  To  participate  in  the  new  health  care  markets.  DPH  will  need  flexibility  to  enter 
into  and  modify  managed  care  contractual  arrangements.  Most  insurers  operate  with  an  annual  open 
enrollment  period.  Time  between  these  open  enrollment  periods  is  limited  and  health  care  contracts 
are  often  negotiated  and  executed  in  a relatively  short  time  period.  Under  current  City  procedures  for 
approvins  such  contracts.  DPH  will  strusf^le  to  meet  timelines  expected  in  the  industry,  which  could 
limit  its  ability  to  retain  patients  and  revenue. 

(b)  Acting  under  Charter  section  9.118.  the  Board  of  Supervisors  authorizes  the  Director  of 
Health  to  enter  into  contracts  anticipated  to  venerate  over  $1  million  in  reimbursements  or  revenue  to 
the  City  to  provide  health  care  services  at  DPH  facilities,  including,  but  not  limited  to.  primary  care, 
specialty  services,  hospital  services,  and  behavioral  health  services.  These  contracts  may  include  fee- 
for-service  arrangements,  fully  capitated  arransements  where  DPH  receives  fixed  monthly  payments 
per  individual  and  is  financially  responsible  for  managing  health  care  costs  of  its  patients,  or  a hybrid 
of  the  two.  The  term  of  anv  such  contracts  mav  not  exceed  three  years  and  shall  terminate  no 
later  than  December  31 . 2017  and  shall  be  subject  to  the  review  and  approval  of  the  Controller  for 
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consistency  with  the  terms  of  this  Section  21.A44.  The  DPH  annual  biid2et  shall  show  the  revenues 
from  the  contracts  as  capitation  rates  or  patient  fees  (collectively  “Rates  of  Reimbursement"). 

(c)  Rates  of  Reimbursement  for  health  services  in  contracts  entered  into  under  this  Section 
21.14,  shall  be  equal  to  or  higher  than  either  (1)  Fee  for  Service:  the  California  Department  Health 
Care  Services  fPHCS)  published  Medi-Cal  fee  for  service  rates,  which  are  updated  monthly  and  posted 
at  http: //files. medi-cal.ca.gov/pubsdoco/rates/rateshome.  asp:  or  (2)  Capitated  Rates:  the  averase  of 
per-member-per  month  rates  for  Medi-Cal  managed  care  for  Aid  Codes  Family  and  Medi-Cal 
Expansion,  or  successor  provisions,  set  by  DHCS  as  authorized  by  federal  and  state  law  and  posted  at 
http://www.dhcs.ca.2ov/dataandstats/reDorts/Pa2es/MMCDFinancialReports.aspx.  For  the  purposes  of 
determinin2  whether  the  Capitation  Rates  in  contracts  are  equal  to,  or  exceed  the  minima  specified  in 
this  Section  21.44,  the  Controller  shall  consider  net  payments  the  City  will  receive  for  health  services 
provided  by  DPH  after  removing  administrative  fees  and  other  amounts  that  state  law  allows  the  San 
Francisco  Health  Authority  or  other  provider  to  withhold. 

fd)  No  later  than  January  L 2016.  and  -every  two  years,  thereafter,  the  Controller,  in 
coordination  with  DPH,  shall  conduct  an  analysis  of  health  care  services  payment  rates  to  ensure  that 
the  rates  in  the  DPH  contracts  are  within  a reasonable  ran2e  of  the  industry  standard  or  that  of 
comparable  health  systems,  and  identify  opportunities  to  improve  contract  terms. 

Ce)  The  Director  of  Health  shall  provide  quarterly  rgpomT-Gommencina  on  between 
September  1.  2015  and  December  1 . 201  7t  to  the  Health  Commission  of  the  contracts  approved 
under  this  Section  21.44.  and  the  a22re2ate  amount  of  reimbursement  and  revenue  generated.  The 
Director  of  Health  shall  provide  aR  annual  reports,  no  later  than  July  1.  2015.  July  1 . 2016.  and  July 
1 ■ 201 7 afld-eaGh  xlulv-ftFStT-ther-eafter:  to  the  Mayor  and  the  Board  of  Supervisors,  indentifimoi]^ 
the  contracts  approved  and  the  a22re2ate  amount  of  reimbursement  and  revenue  2enerated. 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  Citv  Attornev 


By: 


VI 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141097  Date  Passed:  November  25,  2014 

Ordinance  amending  the  Administrative  Code  to  authorize  the  Director  of  Health  to  enter  into 
managed  care  contracts  for  the  provision  of  services  to  individuals  covered  under  federal  and  state 
programs  including  subsidized  health  coverage  for  low  income  populations. 


November  05.  2014  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

November  05,  2014  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


November  18,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Chiu,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wener  and  Yee 
Excused:  1 - Campos 

November  25,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 

File  No.  141097  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/25/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


CUy  and  County  of  San  Francisco 


Page  24 


Printed  at  1:02  pm  on  11/26/14 


1 

1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  141174  c ...r  ORDINANCE  NO.  246-14 

NOV  2 5 201b 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Paul  Haynes  - $1 10,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Paul  Haynes  against  the  City 
and  County  of  San  Francisco,  Andrew  Guillory,  Lenida  Reyes  and  Stephen  Yeung,  for 
$110,000;  the  lawsuit  was  filed  on  April  8,  2013,  in  United  States  District  Court  for  the 
Northern  District  of  California,  Case  No.  13-1567  MEJ;  entitled  Paul  Haynes  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Paul  Havnes  v.  City  and  County  of 
San  Francisco,  et  al..  United  States  District  Court  for  the  Northern  District  of  California,  Case 
No.  13-1567  MEJ,  by  the  payment  of  $110,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District  of  California  on  April  8,  2013,  and  the  following  parties  were  named  in  the 
lawsuit:  Paul  Haynes,  Plaintiff;  City  and  County  of  San  Francisco,  Andrew  Guillory,  Lenida 
Reyes  and  Stephen  Yeung,  Defendants. 


City  Attorney 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


City  Attorney 


7ABETH  S.  SALVESON 


ELIZAB 
Chief  Labor  Attorney 


RECOMMENDED; 

SAN  FRANCISCO  TAX  COLLECTOR 


Tax  Collector 


FUNDS  AVAILABLE: 

BEN  ROSENFIELD  ^ 
Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  141174 


Date  Passed:  December  16,  2014 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Paul  Haynes  against  the  City  and  County  of 
San  Francisco,  Andrew  Guillory,  Lenida  Reyes  and  Stephen  Yeung,  for  $110,000;  the  lawsuit  was 
filed  on  April  8,  2013,  in  United  States  District  Court  for  the  Northern  District  of  California,  Case  No. 
13-1567  MEJ;  entitled  Paul  Haynes  v.  City  and  County  of  San  Francisco,  et  al. 


December  03,  2014  Rules  Committee  - RECOMMENDED 


December  09,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

December  16,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  9 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang  and  Wiener 
Excused; 1 - Yee 

File  No.  141174  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/16/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 


AMENDED  IN  COMMITTEE 
NOV  2 3 201^  11/24/14 


FILE  NO.  140704 

SAN  FRANCISCO 


ORDINANCE  NO. 


247-14 


PUBLIC  LIBRARY 

[Administrative  Code  - Providing  Electric  Power  to  City  Departments  and  New  Developments] 


Ordinance  amending  the  Administrative  Code  to  clarify  requirement  for  the  City  to 
provide  electric  service  to  City  departments  and  facilities  and  to  evaluate  the  feasibility 
of  providing  electric  power  to  new  developments  and  projects. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethreugh7\rial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1,  The  Administrative  Code  is  hereby  amended  by  revising  Sections  99.1  and 
99.2,  to  read  as  follows: 

SEC.  99.1.  FINDINGS. 

(a)  The  Public  Utilities  Commission  (PUC)  has  been  providins  clean  power  and  other 
electric  services  to  City  departments  and  other  entities  for  almost  100  years. 

(b)  The  California  Constitution,  Article  XI,  Section  9,  authorizes  the  City  to  provide  electric 
service.  The  Raker  Act  (38  Stat.  242,  1913)  requires  the  City  to  develop  a hydroelectric  system  and 
authorizes  power  sales  from  it  to  any  end  use  customer.  Under  Charter  Section  8B.  123,  the  PUC  has 
exclusive  charge  of  the  City’s  enersy  supplies  and  utilities  including,  but  not  limited  to,  the 
hydroelectric  facilities  at  Hetch  Hetchv.  Pursuant  to  that  authority,  the  PUC  should  maximize  the 
benefits  of  these  energy  supplies  and  utilities  for  the  benefit  of  the  people  of  San  Francisco. 

(c) Ar  Section  16.101  of  the  Charter  declares  that  it  is  the  purpose  and  intention  of  the 
people  of  the  City  and  County,  when  public  interest  and  necessity  demand,  that  public  utilities 
shall  be  gradually  acquired  and  ultimately  owned  by  the  City  and  County. 
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(dXS?  In  order  to  realize  the  benefits  of  the  City 's  energy  supplies  and  utilities  and  in 
furtherance  of  Charter  Section  16.101,  the  City  should  consider  the  feasibility  of  supplying 
electricity  to  all  new  City  developments,  including,  without  limitation,  military  base  reuse 
projects,  redevelopment  projects,  projects  occupviri2  any  portion  of  public  land,  and  projects 
funded  in  whole  or  in  part  by  local  State,  or  Federal  funds  and  other  City  projects.  The  City  has 
typically  provided  electricity  to  these  types  of  projects  in  addition  to  (i)  City  departments,  facilities, 
tenants,  fii)  entities  providing  services  on  behalf  of  or  in  concert  with  the  City,  and  (Hi)  other 
governmental  entities  and  nonprofits.  The  Board  of  Supervisors  expects  that  the  City  will  continue  to 
serve  these  types  of  projects. 

(e)  In  addition  to  the  types  of projects  identified  in  (d)  above,  certain  other  private  projects 
seeking  City  approvals,  including  but  not  limited  to.  new  or  substantial  rehabilitation  of  more  than  10 
residential  units  or  new  or  substantial  rehabilitation  of  more  than  10,000  square  feet  of  occupiable 
space,  present  2ood  opportunities  for  City  electric  service.  The  City  shall  consider  the  feasibility  of 
supplying  electricity  to  such  projects  where  City  electric  service  would  bene  fit  the  City  and  the  pro  ject 
and  where  such  service  would  be  consistent  with  the  PUC ’s  resources.  bud2et.  business  plans,  and 
priorities. 

(fXGr  The  City's  provision  of  electricity  to  new  City  developments  can  provide^  for  clean. 
reliable,,  and  safe  electric  service  as  well  as  economic  benefits  to  the  City  and  the  customer 
new  development  project. 

(g)^  The  benefits  of  City-provided  electric  service  public-power  eon  include  local  control, 
lower  rates,  commitment  to  local  communities,  promotion  of  renewable  energy  and  energy 
efficiency,  not-for-profit  operations,  public  accountability,  local  decision-making,  reliability  of 
service,,  and  full  attention  to  customer  service,  and  the  use  of procedures  and  practices  that  are 
protective  of  workers,  the  public,  and  the  environment. 
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(h)  The  additional  revenue  provided  bv  servim  electricity  to  new  customers  can  be  used  to 
address  the  sismificant  deferred  maintenance  for  various  power  facilities.  includin2  substations, 
hydroelectric  senerators,  and  street  li2hts  under  the  jurisdiction  of  the  PUC  for  the  benefit  of  San 
Francisco. 

F. A public  power  utility  would- employ  procedures  and  practices  that  are  protective  of  its 

workersrth&pubtic  and  the  environment. 

SEC.  99.2.  REQUIREMENT  TO  STUDY  FEASIBILITY. 

(a) AT  The  GUv-PUC  shall  examine  the  feasibility  of  supplying  electricity  to  all  new  City 
developments,  particularly  those  that  would  potentially  yield  the  hishest  benefit  to  the  City. 
Including,  without  limitation,  military  base  reuse  projects,  redevelopment  projects,  projects 
occupying  any  portion  of  public  land,  projects  funded  in  whole  Or  in  part  bv  local.  State,  or  Federal 
funds.  ^fff<#-other  City  projects,  and  certain  other  private  projects  seeking  City  approvals. 

(b) Br  If.  after  considering  the  cost  of  providing  service  to  a new  project,  the  PUC  deems 
a project  to  be  beneficial  to  the  City,  the  project  sponsor  The  Gitv-dep&rtment  or  asenev  in  char  sc  of 
the  development  project  shall,  in  consultation  work  with  the  PUC  San  Francisco  Public  Utilities 
Commission,  to  prepare  an  assessment  of  the  feasibility  of  the  City  providing  electric  service  to 


electric  load  projection  and  schedule;  (2)  evaluation  of  existing  electric  infrastructure  and  new 
infrastructure  that  will  be  needed;  (3)  analysis  of  purchase  and  delivery  costs-for-eleotr-iG 
commodity  as  well  as-transmission  and  distribution  services  that  will  be-needed  to  deliver 
power  to  the  development;  /4^  the  potential  for  on-site  generation  and  load  reduction  through 
energy  efficiency  and  demand  response;  business  structure  cost  analysis;  and  {§§) 
financial  and  cost  recovery  period  analysis.  The  assessment  shall  determine  whether  the  addition 
of  the  nm>  customer  will  benefit  the  City  and  its  existing  customers,  considering  the  additional  costs  to 
serve  the  new  customer. 


The  assessment  shall  include,  but  not  be  limited  to,  the  following:  (1) 
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(qX  Subject  to  required  approvals  and  the  assessment  in  Section  99.2(b).  the  PUC  shall 
supply  electricity  to  new  City  developments  and  other  projects,  to  the  extent  consistent  with  its 
responsibility  for  the  exclusive  management,  jurisdiction,  and  control  of  energy  supplies  and  utilities  of 
the  City  as  provided  in  Section  8B.  121  of  the  Charter. 

Gr  The  department-or  agency  shall-eonsider  the  timeline  of  the  development-project  and 

submit-its  study  of feasibility  to  the  Board  of  Supervisors  in  a timely  manner,  with  a copy  to  the  San 
Francisco  Public  Utilities  Commissionr 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  99.3  and 
99.4.  to  read  as  follows: 

SEC.  99.3.  ELECTRIC  SERVICE  TO  CITY  DEPARTMENTS  AND  FACILITIES 

(a)  All  City  departments,  including  departments  located  in  or  on  non-Citv-owned  facilities 
and  properties,  shall  receive  electric  service  irom  the  PUC  unless  the  PUC  determines  that  such 
service  is  not  feasible  or  the  City’s  lease  or  contract  does  not  permit  such  service.  All  tenants  in  City 
facilities  or  on  City  property  shall  receive  electric  service  from  the  PUC  unless  the  PUC  determines 
that  such  service  is  not  feasible.  Any  lease,  or  sub-lease  for  a City  facility  or  City  property  shall 
include  standard  language  identifvim  the  PUC  as  the  electric  provider  unless  the  PUC  determines  that 
such  service  is  not  feasible. 

(b)  All  City  departments  shall  work  with  the  PUC  to  plan  for,  design,  and  construct  electric 
infrastructure  to  determine  the  most  beneficial  means  of  constructing  and  funding  inifastructure 
needed  for  connection  to  the  electric  grid  to  maximize  the  long-term  benefits  and  minimize  costs  to  the 
City. 

SEC.  99.4.  COMMUNITY  CHOICE  AGGREGATION 

If  and  when  a Community  Choice  Aggregation  rCCA’’)Droaram  in  San  Francisco  is 
implemented  and  serving  customers .Jh^  PUC  shall  sell  excess  power  supplies  to  the  CCA,  to 
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the  extent  feasible  and  consistent  with  good  utility  practice  and  the  PUC’s  exclusive 
jurisdiction  under  the  Charter. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  140704 


Date  Passed:  December  09,  2014 


Ordinance  amending  the  Administrative  Code  to  clarify  the  requirement  for  the  City  to  provide 
electric  service  to  City  departments  and  facilities  and  to  evaluate  the  feasibility  of  providing  electric 
power  to  new  developments  and  projects. 


November  24. 2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


November  24, 2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 
AS  AMENDED  AS  A COMMITTEE  REPORT 

November  25,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu.  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused;  1 - Cohen 

December  09,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos.  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 


File  No.  140704  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/9/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Clly  and  County  of  San  Franclxco 
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ORDINANCE  NO.  248-14 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  140875 

NOV  2 3 2015 

■SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code  ~ Amending  the  Third  Street  Alcohol  Restricted  Use  District] 


Ordinance  amending  the  Planning  Code  to  amend  the  Third  Street  Alcohol  Restricted 

Use  District  to  allow  Alcoholic  Beverage  Control  Type  23,  “Small  Beer  Manufacturer” 

Licenses;  and  making  environmental  findings,  and  findings  of  consistency  with  the 

General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-T4mes  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140875  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  19266  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  19266  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  140875. 

(c)  On  October  23,  2014,  the  Planning  Commission,  in  Resolution  No.  19266,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  140875,  and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  249.62,  to  read 
as  follows: 

SEC.  249.62.  THIRD  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Bayview  area.  The 
existence  of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to 
numerous  peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering, 
littering,  drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of 
structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems 
on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious 
impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family 
areas,  including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The 
problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number  of 
establishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
desirable  and  needed  commercial  uses  in  the  area. 

(a)  In  order  to  preserve  the  residential  character  and  the  neighborhood-serving 
commercial  uses  of  the  area,  the  Third  Street  Alcohol  Restricted  Use  District  (Third  Street 
Alcohol  RUD)  is  hereby  established  for  the  property  in  the  area  generally  bounded  by  Islais 
Creek  to  the  North,  Quint  Street,  Phelps  Street,  Tampa  Street,  Bridgeview  Drive,  Newhall 
Street,  Venus  Street  and  Egbert  Avenue  to  the  West,  US  Highway  101  to  the  South,  and 
Mendell  Street,  La  Salle  Avenue,  Keith  Street,  Palou  Street,  Jennings  Street,  and  Ingalls 
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Street  to  the  East,  as  designated  on  Sectional  Map  numbers  8 and  10.  The  Third  Street 
Alcohol  RUD  is  designated  on  Section  Map  Numbers  8SU  and  10SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the 
Third  Street  Alcohol  RUD. 

(2)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit 

the  following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or 

205.3; 

(B)  Establishment  of  a Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Third  Street  Alcohol  RUD;  er 

(C)  Sales  of  wine  and  brandy  pursuant  to  an  Alcohol  Beverage  Control 
(ABC)  License  Type  2r;  or 

(D)  Sales  and  manufacturing  of  beer  pursuant  to  an  Alcohol  Beverage  Control 
(ABC)  License  Type  23. 

(3)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Third  Street 
Alcohol  RUD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with  Planning 
Code  Section  180  through  186.2,  subject  to  the  following  provisions. 

(A)  A Prohibited  Liquor  Establishment  lawfully  existing  and  selling 
alcoholic  beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this 
legislation,  or  subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as 
othen/vise  lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by 
California  Business  and  Professions  Code  Section  23790: 

{4-i)  Except  as  provided  by  Subsection  (B)  below,  the  premises 
shall  retain  the  same  type  of  retail  liquor  license  within  a license  classification;  and 
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{2iJ)  Except  as  provided  by  Subsection  (B)  below,  the  licensed 
premises  shall  be  operated  continuously,  without  substantial  change  in  mode  or  character  of 
operation. 

(B)  A break  in  continuous  operation  shall  not  be  interpreted  to  include  the 
following,  provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage 
used  for  the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California 
Department  of  Alcoholic  Beverage  Control  Liquor  License  ("ABC"  License)  does  not  change 
except  as  indicated: 

{Irf)  A change  in  ownership  of  a Prohibited  Liquor  Establishment  or 
an  owner-to-owner  transfer  of  an  ABC  License; 

{2iJ)  Re-establishment,  restoration  or  repair  of  an  existing 
Prohibited  Liquor  Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage 
due  to  fire,  riot,  insurrection,  toxic  accident  or  act  of  God;  eF 

{^iU)  Temporary  closure  of  an  existing  Prohibited  Liquor 
Establishment  for  not  more  than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

{4iv)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in 
the  Third  Street  Alcohol  RUD  to  another  location  within  the  same  Third  Street  Alcohol  RUD 
with  conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the 
original  premises  shall  not  be  occupied  by  a Prohibited  Liquor  Establishment,  unless  by 
another  Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Third  Street 
Alcohol  RUD;  or 

(^v)  A change  from  a Type  21  (off-sale)  to  a Type  20  (off-sale  beer 
and  wine)  license  or  a change  from  any  Alcohol  Beverage  Control  Board  License  type  to  a 
Type  41  (on-sale  beer  and  wine  - eating  place). 
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(b)  The  following  shall  apply  to  all  liquor  establishments  in  the  Third  Street  Alcohol 
RUD  in  order  to  maintain  the  safety  of  the  premises  and  vicinity: 

(1)  Liquor  establishments  shall  provide  outside  lighting  in  a manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security, 
without  disturbing  area  residences:  and 

(2)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear 
doors  of  Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all 
advertising  and  signage  shall  be  placed  and  maintained  in  a manner  that  ensures  that  law 
enforcement  personnel  have  a clear  and  unobstructed  view  of  the  interior  of  the  premises, 
including  the  area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public 
sidewalk  or  entrance  to  the  premises.  This  requirement  shall  not  apply  to  premises  where 
there  are  no  windows,  or  where  existing  windows  are  located  at  a height  that  precludes  a view 
of  the  interior  of  the  premises  to  a person  standing  outside  the  premises. 

(c)  Definitions. 

'Vliquor  establishment"  shall  mean  any  enterprise  selling  alcoholic 
beverages,  as  defined  by  California  Business  and  Professions  Code  Section  23004  and 
23025,  pursuant  to  a California  Alcoholic  Beverage  Control  Board  license. 

"Off-sale  liquor  establishment"  shall  mean  any  establishment  that  is  defined  in  Section 
790.55  of  this  Code. 

(2)  An  "eOn-sale  liquor  establishment"  shall  mean  any  liquor  establishment 
which  has  obtained  Alcoholic  Beverage  Control  Board  license  type  40  (on-sale  beer),  type  42 
(on-sale  beer  and  wine  public  premises),  type  48  (on-sale  general-public  premises)  or  type  57 
(special  on-sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises. 

Typical  on-sale  establishments  may  include  but  are  not  limited  to  bars  serving  alcoholic 
beverages.  It  shall  not  include  types  41 , 47,  51 , 52,  59,  60,  61 , 67,  70  or  75. 
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(3)  An  "off sale  liquor  establishment"  shall 


nny~establmhment  that  is  defined  u 


(4}-rA:  "^Prohibited  liquor  establishment"  shall  mean  any  establishment  selling 


alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
Third  Street  Alcohol  RUD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic 
beverages  for  on-  or  off-site  consumption,  so  long  as  otherwise  lawful. 

(d)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in  this 
Code,  properties  in  the  Third  Street  Alcohol  Restricted  Use  District  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject  to  the 
controls  and  exemptions  set  forth  in  Section  249.35. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Planning 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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Ordinance  amending  the  Planning  Code  to  amend  the  Third  Street  Alcohol  Restricted  Use  District  to 
allow  Alcoholic  Beverage  Control  Type  23,  “Small  Beer  Manufacturer”  Licenses;  and  making 
environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/9/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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SUBSTITUTED 

09/02/2014 


ORDINANCE  NO.  249-14 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative,  Police  Codes  - Criminal  History  Inquiries  for  Employment  and  Housing] 


Ordinance  amending  the  Administrative  and  Police  Codes  to  narrow  the  definition  of 
Property  Contracts  that  are  subject  to  limitations  on  criminal  history  inquiries;  allow 
employers  and  City  contractors  to  inquire  about  and  consider  infractions  on  driving 
records  for  positions  involving  driving;  allow  employers  and  City  contractors  to  inquire 
about  and  consider  a conviction  that  is  more  than  seven  years  old  for  positions 
involving  the  supervision  or  care  of  minors,  dependent  adults,  or  seniors;  authorize  the 
City  to  bring  a civil  action  against  a housing  provider  that  violates  restrictions  on 
criminal  history  inquiries;  and  provide  that  the  criminal  history  inquiry  restrictions  in 
these  Codes  prevail  over  any  existing  conflicting  City  law. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  In  strikethrough  ArialTent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  Is  hereby  amended  by  revising  Sections  12T.1, 
12T.2,  12T.4,  and  12T.8  of  Chapter  12T  to  read  as  follows: 

SEC.  12T.1.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  words  and  phrases  shall  mean  and 
Include: 
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"Contract"  shall  mean  an  agreement  for  public  works  or  improvements  to  be  performed, 
or  for  goods  or  services  to  be  purchased  or  grants  to  be  provided,  at  the  expense  of  the  City 
or  to  be  paid  out  of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys  under  the  control 
or  collected  by  the  CitVr.  md  "Contract”  does  not  include  (1)  Property  Contracts,  (2X 
agreements  entered  into  pursuant  to  settlement  of  legal  proceedings,  (3)  contracts  for  urgent 
litigation  expenses  as  determined  by  the  City  Attorney,  (4)  contracts  for  a cumulative 
amount  of  $5,000  or  less  per  vendor  in  each  fiscal  year;  or  (5)  Excluded  Contracts. 


"Property  Contract"  shall  mean  a written  agreement  including  a lease,  permit  license  or 
easement,  through  which  the  City  gives  to  a person  or  entity  the  right  to  exclusively  for  the  exclusive 
use  or  occupa«ey  ef  real  property  owned  or  controlled  by  the  City  for  a tefnnperiod  of  more  than 
exceeding  29  days  in  any  calendar  year,  but  excluding  the  following  fcollectivelv.  "Excluded 
Contracts  ”):  (1 ) an  agreement  with  a public  entity  or  public  utility:  whether  bv  singular  or  ctmulafive 


instrument  (i)  for  the  operation  s 


3-by  others  of  real  property-ownedor-controlhd-by  the- Cityfor-the 


operation  of  a business,  social,  or  other  establishment  or  organization,  including  leases,  concessions, 
franchises  and  easements,  or  (ii)  for  the-Gity's-usear  occupancy  of  real  property-owned-by  others, 
including  leases, -concessions;  franchises  and  casements.  For  the  purposes  of  this  Chapter,  "exclusive 
use"  means  the  right  to  use  or  occupy  real  property-to  the  exclusion  of  others,  other  than  the  rights 
ferved  by  the  fee  owner.  "Property  Contract"  shall  not- include  (2)  a revocable  at-will  use  or 

duration  of  such  permit,  exeept-that  -" Property  Contract"  shall  inelude-sueh permits  granted  to-a 
private  entity  for  the  use  of  City  property  for  the  purpose  of  unless  the  permittee  ensases  in  a for-profit 
activity  on  the  City  property;  (3)  regulatory  permits,  including  street  or  public  right  of  wav 
construction,  excavation  and  use  permits:  (4).  "Property  Contract"  shall  also  not- include  street 
excavation,  street  construction-or  street  use  permits,  agreementsfor  the  use  of  City  right-of  way  where 
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a~e^tracting  utility  has- the power-of  eminent  domain,  or  agreements  governing  the  use  of  City 
property  which  constitutes  a public  forum  for  activities  that  are  primarily  for  the  purpose  of 
espousing  or  advocating  causes  or  ideas  and  that  are  generally  recognized  as  protected  by 
the  First  Amendment  to  the  U.S.  Constitution,-;  or  (5)  agreements  for  activilies  which  are 
primarily  recreational  in  nature,  unless  the  user  ema^es  in  a for-profit  activity  on  the  City  property. 

A * * 

SEC.  12T.2.  APPLICABILITY  OF  CHAPTER  TO  CONTRACTORS  AND 
SUBCONTRACTORS. 

The  requirements  of  this  Chapter  shall  only  apply  to  a Contractor's  or  Subcontractor's 
operations  to  the  extent  those  operations  are  in  furtherance  of  performing  a Contract  or 
Property  Contract  with  the  City.  Accordingly,  the  protections  of  this  Chapter  apply  only  to 
applicants  and  employees  who  would  be  or  are  performing  work  in  furtherance  of  performing 
a Contract  or  Property  Contract  with  the  City.  If  there  is  a conflict  between  the  requirements  of  this 

Chapter  and  any  City  law,  rule  or  regulation  existins  as  of  the  effective  date  of  Ordinance  No. 

amending  this  Chapter,  the  requirements  of  this  Chapter  shall  prevail. 

SEC.  12T.4.  PROCEDURES  FOR  CONTRACTOR  AND  SUBCONTRACTOR  USE 
OF  CRIMINAL  HISTORY  INFORMATION  IN  EMPLOYMENT  DECISIONS. 

(a)  Regarding  applicants  or  potential  applicants  for  employment,  or  employees,  a 
Contractor  or  Subcontractor  shall  not,  at  any  time  or  by  any  means,  inquire  about,  require 
disclosure  of,  or  if  such  information  is  received  base  an  Adverse  Action  in  whoie  or  in  part  on: 

(1)  An  Arrest  not  leading  to  a Conviction,  excepting  under  circumstances 
identified  in  this  Section  an  Unresoived  Arrest; 

(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment 

program; 
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(3)  A Conviction  that  has  been  judicially  dismissed,  expunged,  voided, 
invalidated,  or  otherwise  rendered  inoperative,  by  way  of  example  but  not  limitation,  under 
California  Penal  Code  sections  1203.4,  1203.4a,  or  1203.41; 

(4)  A Conviction  or  any  other  determination  or  adjudication  in  the  juvenile 
justice  system,  or  infomnation  regarding  a matter  considered  in  or  processed  through  the 
juvenile  justice  system;  or 

(5)  A Conviction  that  is  more  than  seven  years  old,  the  date  of  Conviction  being 
the  date  of  sentencing;  or 

(6)  Information  pertaining  to  an  offense  other  than  a felony  or  misdemeanor, 
such  as  an  infraction,  except  that  a Contractor  or  Subcontractor  may  inquire  about,  require 
disclosure  of,  base  an  Adverse  Action  on,  or  otherwise  consider  an  infraction  or  infractions  contained 
in  an  applicant  or  employee ’s  drivim  record  if  driving  is  more  than  a de  minimis  element  of  the 
employment  in  question. 

Accordingly,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  any 
manner  by  the  Contractor  or  Subcontractor. 

(b)  A Contractor  or  Subcontractor  shall  not  require  applicants  or  potential  applicants 
for  employment  or  employees  to  disclose  on  any  employment  application  the  fact  or  details  of 
any  Conviction  History,  any  Unresolved  Arrest,  or  any  matter  identified  in  subsections  (a)(1)- 
(6).  Nor  shall  the  Contractor  or  Subcontractor  inquire  on  any  employment  application  about 
the  fact  or  details  of  any  Conviction  History,  any  Unresolved  Arrest,  or  any  matter  identified  in 
subsections  (a)(1)-(6).  A Contractor  or  Subcontractor  may  ask  on  an  employment  application  for  an 
applicant,  potential  applicant  or  employee ’s  written  consent  for  a Background  Check  so  lon2  as  the 
application  includes  a clear  and  conspicuous  statement  that  the  Contractor  or  Subcontractor  will  not 
itself  conduct  or  obtain  from  a third  party  the  Background  Check  until  either  after  the  first  live 
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interview  with  the  person  or  after  a conditional  offer  of  employment  in  accordance  with  subsection  (c) 
of  this  Section  12T.4. 

(c)  A Contractor  or  Subcontractor  shall  not  require  applicants  or  potential  applicants  for 
employment,  or  employees,  to  disclose,  and  shall  not  inquire  into  or  discuss,  their  Conviction 
History  or  an  Unresolved  Arrest  until  either  after  the  first  live  interview  with  the  person  (via 
telephone,  videoconferencing,  use  of  other  technology,  or  in  person)  or,  at  the  discretion  of 
the  Contractor  or  Subcontractor,  after  a conditional  offer  of  employment  A Contractor  or 
Subcontractor  may  not  itself  conduct  or  obtain  from  a third  vartv  a Backeround  Check  until  either  after 
the  first  live  interview  with  the  person  or  after  a conditional  offer  of  employment. 

(d)  Prior  to  any  Conviction  History  inquiry,  the  Contractor  or  Subcontractor  shall 
provide  a copy  of  the  notice  described  in  Section  12T.5(b)  to  the  applicant  or  employee. 

(e)  Prior  to  obtaining  a copy  of  a Background  Check  Report,  the  Contractor  or 
Subcontractor  shall  comply  with  ail  state  and  federal  requirements  including  but  not  limited  to 
California  Investigative  Consumer  Reporting  Agencies  Act  (ICRAA),  California  Civil  Code 
sections  1786  et  seq.,  and  the  Federal  Consumer  Reporting  Act  (FCRA),  15  United  States 
Code  sections  1681  et  seq.,  to  provide  notice  to  the  applicant  or  employee  that  such  a report 
Is  being  sought. 

(f)  In  making  an  employment  decision  based  on  an  applicant's  or  employee's 
Conviction  History,  a Contractor  or  Subcontractor  shall  conduct  an  individualized  assessment, 
considering  only  Directly-Related  Convictions,  the  time  that  has  elapsed  since  the  Conviction 
or  Unresolved  Arrest,  and  any  evidence  of  Inaccuracy  or  Evidence  of  Rehabilitation  or  Other 
Mitigating  Factors. 

(g)  If  a Contractor  or  Subcontractor  intends  to  base  an  Adverse  Action  on  an  item  or 
items  in  the  applicant  or  employee's  Conviction  History,  prior  to  taking  any  Adverse  Action  the 
Contractor  or  Subcontractor  shall  provide  the  applicant  or  employee  with  a copy  of  the 
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Background  Check  Report,  and  shall  notify  the  applicant  or  employee  of  the  prospective 
Adverse  Action  and  the  item  or  items  forming  the  basis  for  the  prospective  Adverse  Action. 

(h)  If,  within  seven  days  of  the  date  that  the  notice  described  in  subsection  (g)  is 
provided  by  the  Contractor  or  Subcontractor  to  the  applicant  or  employee,  the  applicant  or 
employee  gives  the  Contractor  or  Subcontractor  notice,  orally  or  in  writing,  of  evidence  of  the 
inaccuracy  of  the  item  or  items  of  Conviction  History  or  any  Evidence  of  Rehabilitation  or 
Other  Mitigating  Factors,  the  Contractor  or  Subcontractor  shall  delay  any  Adverse  Action  for  a 
reasonable  period  after  receipt  of  the  information  and  during  that  time  shall  reconsider  the 
prospective  Adverse  Action  in  light  of  the  information. 

(i)  Upon  taking  any  final  Adverse  Action  based  upon  the  Conviction  History  of  an 
applicant  or  employee,  a Contractor  or  Subcontractor  shall  notify  the  applicant  or  employee  of 
the  final  Adverse  Action. 

(j)  A Contractor  or  Subcontractor  shall  not  ensaee  in  any  communication  produce  or 
disseminate  any  solieitatiorH^-advertisement  that  is  intended  and  reasonably  likely  to  reach 
persons  who  are  reasonably  likely  to  seek  employment  to  be  performed  under  a Contract  or 
Property  Contract  and  that  expresses,  directly  or  indirectly,  that  any  person  with  an  Arrest  or 
Conviction  will  not  be  considered  for  employment  or  may  not  apply  for  employment.  For 
purposes  of  this  subsection  (i).  en^a^in^  in  a communication  includes  but  is  not  limited  to  making  a 
verbal  statement  or  producing  or  disseminating  any  solicitation,  advertisement,  or  si^na^e. 

(Ja)  Nothing  in  this  Section  12T.4  shall  be  construed  to  prohibit  a Contractor  or 
Subcontractor  from  observing  the  conditions  of  a seniority  system  or  an  employee  benefit 
plan,  provided  such  systems  or  plans  are  not  a subterfuge  to  evade  the  purposes  or 
requirements  of  this  Chapter. 

SEC.  12T.8.  NONAPPLICABILITY,  EXCEPTIONS,  AND  WAIVERS. 
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(e)  The  waiver  authority  granted  to  Contracting  Officers  in  this  Section  12T.8  shall  be 
subject  to  the  requirement  that: 

(1)  All  proposed  waivers  must  be  submitted  for  approval  to  the  Director  of  OCA. 

All  proposed  waivers  must  set  forth  the  reasons  the  Contracting  Officer  is  requesting  the 
waiver,  what  steps  were  taken  to  find  any  entity  that  complies  with  this  Chapter,  and  why  the 
waiver  does  not  defeat  the  intent  of  this  Chapter,  which  is  to  prohibit  the  City  from  entering 
into  Contracts  and  Property  Contracts  with  persons  that  do  not  comply  with  the  requirements 
of  this  Chapter  to  follow  certain  procedures  when  inquiring  about  and  using  criminal  history 
information  in  employment  decisions. 

(2)  The  Director  of  OCA  shall  take  action  approving  or  denying  a proposed  waiver 
within  30  days  of  receiving  a notification  of  the  proposed  waiver  from  a contracting  officer.  If 
after  30  days  the  Director  of  OCA  has  taken  no  action  on  the  proposed  waiver,  the  waiver 
shall  be  deemed  approved^-^ 

(3)  The  Director  of  OCA  or  Contracting  Officer  shall  report  to  the  OLSE  whenever 
such  a waiver  is  granted  within  five  days  of  granting  the  waiverj-a^ 

(f)  For  any  Contract  or  Property  Contract  subject  to  approval  by  the  Board  of 
Supervisors,  the  approving  resolution  shall  state  whether  any  waiver  or  exception  under  this 
Section  12T.8  has  been  or  is  proposed  to  be  granted  for  that  contractj-e«^ 

fi)  The  Contracting  Officer  may  waive  the  restriction  in  subsection  (a)(5)  of  Section  12T.4  and 
any  limitations  imposed  in  this  Chapter  based  on  subsection  (a)(5)  as  to  any  Contract  or  Property 
Contract,  including  any  prant  where  the  Contractin£  Officer  certifies  in  writing  that  in  the 
performance  of  the  a2r  cement,  the  Contractor  or  grantee  (1)  is  proyiding  s cry  ices  to  or  has  supervisory 
or  disciplinary  authority  over  a minor,  (2)  is  proyidins  services  to  or  has  superyisory  authority  oyer  a 
“dependent  adult,  ” as  that  phrase  is  defined  in  California  Welfare  and  Institutions  Code  Section 
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15610.23  or  any  successor  state  law,  or  (3)  is  providins  support  services  or  care  to  or  has  supervisory 
authority  over  a person  65  years  or  older.  The  Contractine  Officer  shall  report  annually  in  writins  to 
the  Director  of  OCA  all  waivers  that  he  or  she  grants  pursuant  to  this  subsection  fi). 

Section  2.  The  Police  Code  is  hereby  amended  by  revising  Sections  4903,  4904, 
4906,  and  491 1 of  Article  49,  and  adding  Section  4920  to  Article  49,  to  read  as  follows; 

SEC.  4903.  DEFINITIONS. 

For  the  purposes  of  this  Article,  the  following  words  and  phrases  shall  mean  and 
include: 


"Employment"  shall  mean  any  occupation,  vocation,  job,  or  work,  including  but  not 
limited  to  temporary  or  seasonal  work,  part-time  work,  contracted  work,  contingent  work,  work 
on  commission,  and  work  through  the  services  of  a temporary  or  other  employment  agency, 
or  any  form  of  vocational  or  educational  training  with  or  without  pay.  The  physical  location  of 
the  employment  or  prospective  employment  of  an  individual  as  to  whom  Section  4904  applies 
must  be  at  least  ei^ht  (8)  hours  per  week  in  whole,  or  in  substantial  part,  within  the  City. 

ifr  * * * 

SEC.  4904.  PROCEDURES  FOR  USE  OF  CRIMINAL  HISTORY  INFORMATION  IN 
EMPLOYMENT  DECISIONS. 

(a)  Regarding  applicants  or  potential  applicants  for  employment,  or  employees,  an 
Employer  shall  not,  at  any  time  or  by  any  means,  inquire  about,  require  disclosure  of  or  if  such 
information  is  received  base  an  Adverse  Action  in  whole  or  in  part  on: 

(1)  An  Arrest  not  leading  to  a Conviction,  excepting  under  circumstances 
identified  in  this  Section  an  Unresolved  Arrest; 
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(2)  Participation  in  or  completion  of  a diversion  or  a deferral  of  judgment 


program; 

(3)  A Conviction  that  has  been  judicially  dismissed,  expunged,  voided, 
invalidated,  or  otherwise  rendered  inoperative,  by  way  of  example  but  not  limitation,  under 
California  Penal  Code  sections  1203.4,  1203.4a,  or  1203.41; 

(4)  A Conviction  or  any  other  determination  or  adjudication  in  the  juvenile  justice 
system,  or  information  regarding  a matter  considered  in  or  processed  through  the  juvenile 
justice  system; 

(5)  A Conviction  that  is  more  than  seven  years  old,  the  date  of  Conviction  being 
the  date  of  sentencing,  except  that  this  restriction  and  any  limitations  imposed  in  this  Article  based 
on  the  limitation  in  this  subsection  (a)(5)  shall  not  apply  where  the  apylicant  or  employee  is  or  will  be 
(A)  providins  services  to  or  have  supervisory  or  disciplinary  authority  over  a minor,  (B)  providin2 
services  to  or  have  supervisory  or  disciplinary  authority  over  a "dependent  adult.  " as  that  phrase  is 
defined  in  California  Welfare  and  Institutions  Code  Section  15610.23  or  any  successor  state  law,  or  CO 
providing  support  services  or  care  to  or  has  supervisory  authority  over  a person  65  years  or  older:  or 

(6)  Information  pertaining  to  an  offense  other  than  a felony  or  misdemeanor, 
such  as  an  infraction,  except  that  an  Employer  may  inquire  about,  require  disclosure  of,  base  an 
Adverse  Action  on,  or  otherwise  consider  an  infraction  or  infractions  contained  in  an  applicant  or 
employee ’s  driving  record  if  drivin2  is  more  than  a de  minimis  element  of  the  employment  in  question. 

Accordingly,  the  matters  identified  in  this  subsection  (a)  may  not  be  considered  in  any 
manner  by  the  Employer. 

(b)  The  Employer  shall  not  require  applicants  or  potential  applicants  for  employment  or 
employees  to  disclose  on  any  employment  application  the  fact  or  details  of  any  Conviction 
History,  any  Unresolved  Arrest,  or  any  matter  identified  in  subsections  (a)(1)-(6).  Nor  shall  the 
Employer  inquire  on  any  employment  application  about  the  fact  or  details  of  any  Conviction 


Supervisors  Kim;  Cohen,  Breed 

BOARD  OF  SUPERVISORS  Page  9 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


History,  any  Unresolved  Arrest,  or  any  matter  identified  in  subsections  (a)(1)-(6).  An  Employer 
may  ask  on  an  employment  application  for  an  applicant,  potential  applicant  or  employee ’s  written 
consent  for  a Backeround  Check  so  lon2  as  the  aPDlication  includes  a clear  and  conspicuous  statement 
that  (he  Employer  will  not  itself  conduct  or  obtain  from  a third  party  the  Background  Check  until  either 
after  the  first  live  interview  with  the  person  or  after  a conditional  offer  of  employment  in  accordance 
with  subsection  fc)  of  this  Section  4904. 

(c)  The  Employer  shall  not  require  applicants  or  potential  applicants  for  employment, 
or  employees,  to  disclose,  and  shall  not  inquire  into  or  discuss,  their  Conviction  History  or  an 
Unresolved  Arrest  until  either  after  the  first  live  interview  with  the  person  (via  telephone, 
videoconferencing,  use  of  other  technology,  or  in  person)  or,  at  the  Employer's  discretion, 
after  a conditional  offer  of  employment.  The  Employer  may  not  itself  conduct  or  obtain  from  a third 
party  a Background  Check  until  either  after  the  first  live  interview  with  the  person  or  after  a 
conditional  offer  of  employment. 

(d)  Prior  to  any  Conviction  History  inquiry,  the  Employer  shall  provide  a copy  of  the 
notice  described  in  Section  4905(b)  to  the  applicant  or  employee. 

(e)  Prior  to  obtaining  a copy  of  a Background  Check  Report,  the  Employer  shall 
comply  with  all  state  and  federal  requirements  including  but  not  limited  to  those  in  the 
California  Investigative  Consumer  Reporting  Agencies  Act  (ICRAA),  California  Civil  Code 
sections  1786  et  seq.,  and  the  Federal  Consumer  Reporting  Act  (FCRA),  15  United  States 
Code  sections  1681  et  seq.,  to  provide  notice  to  the  applicant  or  employee  that  such  a report 
is  being  sought. 

(f)  In  making  an  employment  decision  based  on  an  applicant's  or  employee's 
Conviction  History,  an  Employer  shall  conduct  an  individualized  assessment,  considering  only 
Directly-Related  Convictions,  the  time  that  has  elapsed  since  the  Conviction  or  Unresolved 
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Arrest,  and  any  evidence  of  inaccuracy  or  Evidence  of  Rehabilitation  or  Other  Mitigating 
Factors. 

(g)  If  an  Employer  intends  to  base  an  Adverse  Action  on  an  item  or  items  in  the 
applicant  or  employee's  Conviction  History,  prior  to  taking  any  Adverse  Action  the  Employer 
shall  provide  the  applicant  or  employee  with  a copy  of  the  Background  Check  Report,  if  any, 
and  shall  notify  the  applicant  or  employee  of  the  prospective  Adverse  Action  and  the  items 
forming  the  basis  for  the  prospective  Adverse  Action. 

(h)  If,  within  seven  days  of  the  date  that  the  notice  described  in  subsection  (g)  is 
provided  by  the  Employer  to  the  applicant  or  employee,  the  applicant  or  employee  gives  the 
Employer  notice,  orally  or  in  writing,  of  evidence  of  the  inaccuracy  of  the  item  or  items  of 
Conviction  History  or  any  Evidence  of  Rehabilitation  or  Other  Mitigating  Factors,  the  Employer 
shall  delay  any  Adverse  Action  for  a reasonable  period  after  receipt  of  the  information  and 
during  that  time  shall  reconsider  the  prospective  Adverse  Action  in  light  of  the  information. 

(i)  Upon  taking  any  final  Adverse  Action  based  upon  the  Conviction  History  of  an 
applicant  or  employee,  an  Employer  shall  notify  the  applicant  or  employee  of  the  final  Adverse 
Action. 

(j)  It  shall  be  unlawful  for  any  Employer  to  engage  in  any  communication  produce  or 
disscminate-any-seUeitation  or  advertisement  that  is  intended  and  reasonably  likely  to  reach 
persons  who  are  reasonably  likely  to  seek  employment  In  the  City,  and  that  expresses, 
directly  or  indirectly,  that  any  person  with  an  Arrest  or  Conviction  will  not  be  considered  for 
employment  or  may  not  apply  for  employment.  For  purposes  of  this  subsection  (i),  engaging  in  a 
communication  includes  but  is  not  limited  to  making  a verbal  statement  or  producing  or  disseminatin2 
any  solicitation,  advertisement  or  sisnase. 
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(k)  Nothing  in  this  Section  4904  shall  be  construed  to  prohibit  an  Employer  from 
observing  the  conditions  of  a seniority  system  or  an  employee  benefit  plan,  provided  such 
systems  or  plans  are  not  a subterfuge  to  evade  the  purposes  or  requirements  of  this  Article. 

SEC.  4906.  PROCEDURES  FOR  USE  OF  CRIMINAL  HISTORY  INFORMATION  IN 
HOUSING  DECISIONS. 

•it  * -k  * 

(j)  It  shall  be  unlawful  for  any  Housing  Provider  to  en2age  in  any  communication  produce 
or  disseminate  any  advertisement  related  to  Affordable  Housing  that  expresses,  directly  or 
indirectly,  that  any  person  with  an  arrest  or  conviction  record  will  not  be  considered  for  the 
rental  or  lease  of  real  property  or  may  not  apply  for  the  rental  or  lease  of  real  property,  except 
as  required  by  local,  state,  or  federal  law.  For  purposes  of  this  subsection  (i),  engaging  in  a 
communication  includes  but  is  not  limited  to  making  a verbal  statement  or  producing  or  disseminating 
any  solicitation,  advertisement,  or  sienase. 

* * * * 

SEC.  4911.  IMPLEMENTATION  AND  ENFORCEMENT  OF  HOUSING  PROVISIONS. 

(a)  Administrative  Enforcement. 

(1)  With  regard  to  the  housing  provisions  of  this  Article,  the  HRC,  in 
consultation  with  the  Mayor's  Office  of  Housing  and  Community  Development,  is  authorized  to 
take  appropriate  steps  to  enforce  this  Article  and  coordinate  enforcement,  including  the 
investigation  of  any  possible  violations  of  this  Article.  The  HRC  shall  not  find  a violation  based 
on  a Housing  Provider's  decision  that  an  applicant's  Conviction  History  is  Directly  Related,  but 
otherwise  may  find  a violation  of  this  Article,  including  if  the  Housing  Provider  failed  to  conduct 
the  individualized  assessment  as  required  under  Section  4906(f). 

(2)  Where  the  Director  of  HRC  determines  that  a violation  has  occurred,  he  or 
she  may  issue  a determination  and  order  any  appropriate  relief;  provided,  however,  that  for  a 
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first  violation,  or  for  any  violation  during  the  first  t\A/elve  months  following  the  operative  date  of 
this  Article,  the  Director  must  issue  warnings  and  notices  to  correct,  and  offer  the  Housing 
Provider  technical  assistance  on  how  to  comply  with  the  requirements  of  this  Article.  For  a 
second  violation,  the  Director  may  impose  an  administrative  penalty  of  no  more  than  $50.00 
that  the  Housing  Provider  must  pay  for  each  applicant  as  to  whom  the  violation  occurred  or 
continued.  Thereafter,  for  subsequent  violations,  the  penalty  may  increase  to  no  more  than 
$1 00,  payable  to  the  City  for  each  applicant  whose  rights  were,  or  continue  to  be,  violated. 
Such  funds  shall  be  allocated  to  the  HRC  and  used  to  offset  the  costs  of  implementing  and 
enforcing  this  Article. 

(3)  If  multiple  applicants  are  impacted  by  the  same  procedural  violation  at  the 
same  time  (e.g.  all  applicants  for  a certain  housing  unit  are  asked  for  their  Conviction  History 
on  the  initial  application),  the  violation  shall  be  treated  as  a single  violation  rather  than  multiple 
violations. 

(4)  An  applicant  or  other  person  may  report  to  the  HRC  any  suspected  violation 
of  this  Article  within  60  days  of  the  date  the  suspected  violation  occurred.  The  HRC  shall 
encourage  reporting  pursuant  to  this  subsection  by  keeping  confidential,  to  the  maximum 
extent  permitted  by  applicable  laws,  the  name  and  other  identifying  information  of  the 
employee,  applicant  or  person  reporting  the  violation;  provided,  however,  that  with  the 
authorization  of  such  person,  the  HRC  may  disclose  his  or  her  name  and  identifying 
information  as  necessary  to  enforce  this  Article  or  for  other  appropriate  purposes. 

(5)  The  Director  of  the  HRC,  in  consultation  with  the  Mayor's  Office  of  Housing 
and  Community  Development,  shall  establish  rules  governing  the  administrative  process  for 
determining  and  appealing  violations  of  this  Article.  The  Rules  shall  include  procedures  for: 

(A)  providing  the  Housing  Provider  with  notice  that  it  may  have  violated 

this  Article: 
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(B)  providing  the  Housing  Provider  with  a right  to  respond  to  the  notice; 

(C)  providing  the  Housing  Provider  with  notice  of  the  Director's 
determination  of  a violation; 

(D)  providing  the  Housing  Provider  with  an  opportunity  to  appeal  the 
Director's  determination  to  the  HRC. 

(6)  If  there  is  no  appeal  of  the  Director's  determination  of  a violation,  that 
determination  shall  constitute  a failure  to  exhaust  administrative  remedies,  which  shall  serve 
as  a complete  defense  to  any  petition  or  claim  brought  by  the  Housing  Provider  against  the 
City  regarding  the  Director's  determination  of  a violation. 

(7)  If  there  is  an  appeal  of  the  Director's  determination  of  a violation,  the  City 
Controller  or  his  or  her  designee  shall  appoint  a person,  other  than  a member  of  the 
Commission,  to  serve  as  a hearing  officer.  The  hearing  before  the  hearing  officer  shall  be 
conducted  in  a manner  that  satisfies  the  requirements  of  due  process.  In  any  such  hearing, 
the  Director's  determination  of  a violation  shall  be  considered  prima  facie  evidence  of  a 
violation,  and  the  Housing  Provider  shall  have  the  burden  of  proving,  by  a preponderance  of 
the  evidence,  that  the  Director's  determination  of  a violation  is  incorrect. 

(8)  If  the  hearing  officer  finds  that  the  Housing  Provider  has  engaged  in 
conduct  in  violation  of  this  Article,  the  hearing  officer  shall  issue  an  order  requiring  the 
Housing  Provider  to  cease  and  desist  from  the  practice  and  to  offer  the  housing 
accommodation  to  the  applicant  or  applicants  under  the  terms  for  which  the  unit  was  offered 
to  the  public.  The  Housing  Provider  shall  not  be  required  to  offer  the  housing  accommodation 
if  the  unit  has  already  been  rented  or  leased  to  a tenant,  but  the  Housing  Provider  shall  be 
required  to  offer  a comparable  unit,  if  available,  to  the  applicant  or  applicants. 

(9)  The  decision  of  the  hearing  officer  shall  be  final  unless  the  Commission 
vacates  his  or  her  decision  on  appeal. 
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(10)  Either  party  may  file  an  appeal  of  the  hearing  officer's  decision  with  the 
Commission.  Such  an  appeal  to  the  Commission  from  the  determination  of  the  hearing  officer 
must  be  made  within  15  days  of  the  mailing  of  the  decision  and  findings  of  fact.  The  appeal 
shall  be  in  writing  and  must  state  the  grounds  for  appellant's  claim  that  there  was  either  error 
or  abuse  of  discretion  on  the  part  of  the  hearing  officer.  Each  appeal  shall  be  accompanied  by 
a $15  filing  fee;  provided,  however,  the  fee  shall  be  waived  for  an  individual  who  files  an 
affidavit  under  penalty  of  perjury  stating  that  he  or  she  is  an  indigent  person  who  does  not 
have  and  cannot  obtain  the  money  to  pay  the  filing  fee  without  using  money  needed  for  the 
necessities  of  life.  The  filing  of  an  appeal  will  not  stay  the  effect  of  the  hearing  officer's 
decision. 

(11)  Upon  receipt  of  an  appeal,  the  entire  administrative  record  of  the  matter, 
including  the  appeal,  shall  be  filed  with  the  Commission. 

(12)  The  Commission  may  in  its  discretion  determine  to  hear  an  appeal.  In 
deciding  whether  to  hear  an  appeal,  the  Commission  shall  consider,  among  other  things, 
fairness  to  the  parties,  hardship  to  either  party  and  promotion  of  the  policies  and  purposes  of 
this  Article.  In  determining  whether  to  hear  an  appeal  the  Commission  may  also  review 
material  from  the  administrative  record  of  the  matter  as  it  deems  necessary.  A vote  of  the 
majority  of  the  Commission  shall  be  required  for  an  appeal  to  be  heard. 

(1 3)  In  those  cases  where  the  Commission  is  able  to  determine  on  the  basis  of 
the  documents  before  it  that  the  hearing  officer  has  erred,  the  Commission  may  without 
determining  whether  to  hear  the  appeal  remand  the  case  for  further  hearing  in  accordance 
with  its  instructions  without  conducting  an  appeal  hearing.  Both  parties  shall  be  notified  as  to 
the  time  of  the  re-hearing,  which  shall  be  conducted  within  30  days  of  the  remand  by  the 
Commission.  In  those  cases  where  the  Commission  is  able  to  determine  on  the  basis  of  the 
documents  before  it  that  the  hearing  officer's  findings  contain  numerical  or  clerical 
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inaccuracies,  or  require  clarification,  the  Commission  may  continue  the  hearing  for  purposes 
of  referring  the  case  back  to  said  hearing  officer  in  order  to  correct  the  findings. 

(14)  Appeals  accepted  by  the  Commission  shall  be  heard  within  45  days  of  the 
filing  of  an  appeal.  Within  30  days  of  the  filing  of  an  appeal,  both  parties  shall  be  notified  in 
writing  as  to  whether  the  appeal  has  been  accepted.  If  the  appeal  has  been  accepted,  the 
notice  shall  state  the  time  of  the  hearing  and  the  nature  of  the  hearing.  Such  notice  must  be 
mailed  at  least  10  days  prior  to  the  hearing. 

(15)  At  the  appeal  hearing,  the  parties  shall  have  an  opportunity  to  present  oral 
and  written  argument  in  support  of  their  positions.  The  Commission  may  in  its  discretion  allow 
the  parties  to  present  additional  evidence  that  was  not  considered  by  the  hearing  officer.  After 
such  hearing  and  after  any  further  investigation  which  the  Commission  may  deem  necessary, 
the  Commission  may,  upon  hearing  the  appeal,  affirm,  reverse  or  modify  the  hearing  officer's 
decision  or  may  remand  the  case  for  further  hearing  in  accordance  with  its  findings.  The 
Commission's  decision  must  be  rendered  within  45  days  of  the  completion  of  the  hearing  and 
the  parties  must  be  notified  of  such  decision. 

(16)  In  accordance  with  the  above  subsection,  the  Commission  shall  give  the 
parties  written  notice  of  the  decision.  The  notice  shall  state  that  the  decision  is  final. 

fb)  Civil  Enforcement.  The  City  may  brin2  a civil  action  in  a court  of  competent  jurisdiction 
against  the  Housing  Provider  or  other  person  violatins  this  Article,  and,  upon  prevailins,  shall  be 
entitled  to  such  legal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  includins,  but 
not  limited  to:  reinstatement:  backpay;  the  payment  of  benefits  or  pay  unlawfully  withheld:  the 
payment  of  an  additional  sum  as  liquidated  damages  in  the  amount  of  $50.00  to  each  employee, 
applicant  or  other  person  whose  rights  under  this  Article  were  yiolated  for  each  day  such  violation 
continued  or  was  permitted  to  continue:  appropriate  injunctive  relief:  and,  further  shall  be  awarded 
reasonable  attorney's  fees  and  costs. 
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(c)  Interest  In  any  administrative  or  civil  action  bromht  under  this  Article,  the  HRC  or  court, 
as  the  case  may  be,  shall  award  interest  on  all  amounts  due  and  unpaid  at  the  rate  of  interest  specified 
in  subdivision  (b)  of  Section  3289  of  the  California  Civil  Code. 

fd)  Remedies  Cumulative.  The  remedies,  penalties,  and  procedures  provided  under  this  Article 
are  cumulative. 

I (e)  Limitation  on  Actions.  Civil  Actions  to  enforce  the  employment  provisions  of  this  Article 

j must  be  filed  within  one  year  after  the  date  of  the  violation.  This  limitations  period  shall  not  commence 
\ until  the  date  the  violation  was  discovered  or  could  reasonably  have  been  discovered. 

{b}  (i)  Trackin2  of  Comvlainis.  HRC  shall  maintain  a record  of  the  number  and  types  of 
complaints  it  receives  alleging  violations  of  this  Article,  and  the  resolution  of  those  complaints. 
This  information  shall  be  compiled  on  an  annual  calendar  year  basis  and  reported  to  the 
Board  of  Supervisors  by  January  31  of  each  year. 

SEC.  4920.  CONFLICT  WITH  OTHER  CITY  LAWS. 

If  there  is  a conflict  between  the  requirements  of  this  Article  and  any  City  law,  rule  or 

regulation  existing  as  of  the  effective  date  of  Ordinance  No. . amending  this  Article,  the 

requirements  of  this  Article  shall  prevail. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

I Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
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Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 

additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

^ FRANCESCA  GESSNER 
0 Deputy  City  Attorney 

n:\legana\as201 4\1 500006\009701 64.doc 
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File  Number  140878  Date  Passed:  December  09,  2014 

Ordinance  amending  the  Administrative  and  Police  Codes  to  narrow  the  definition  of  Property 
Contracts  that  are  subject  to  limitations  on  criminal  history  inquiries;  allow  employers  and  City 
contractors  to  inquire  about  and  consider  infractions  on  driving  records  for  positions  involving 
driving;  allow  employers  and  City  contractors  to  inquire  about  and  consider  a conviction  that  is  more 
than  seven  years  old  for  positions  involving  the  supervision  or  care  of  minors,  dependent  adults,  or 
seniors;  authorize  the  Cify  to  bring  a civil  action  against  a housing  provider  that  violates  restrictions 
on  cnminal  history  inquiries;  and  provide  that  the  criminal  history  inquiry  restrictions  in  these  Codes 
prevail  over  any  existing  conflicting  City  law. 


November  17,  2014  Land  Use  and  Economic  Development  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


November  17,  2014  Land  Use  and  Economic  Development  Committee  - RECOMMENDED 
AS  AMENDED 

November  25.  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


December  09,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 


File  No.  140878  I hereby  certify  that  the  foregoing 

Ordinance  was  FiNALLY  PASSED  on 
12/9/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Frandsco 
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GOvERNMbivr 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
NOV  2 3 2015  11/24/2014 

FILE  NO.  140999  ORDINANCE  NO.  250-14 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - 14B  Local  Business  Enterprise  Program] 

Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  the  Local 
Business  Enterprise  (LBE)  and  Non-Discrimination  in  Contracting  Ordinance  (Chapter 
14B)  to:  1)  codify  the  transfer  of  implementation  and  enforcement  of  Chapter  14B  from 
the  Human  Rights  Commission  to  the  City  Administrator  and  Contract  Monitoring 
Division;  2)  require  the  Mayor  to  annually  set  an  overall  City-wide  Local  Busiftess 
Enterprise-(LBE)  participation  goal  of  not  less  than  40%  of  the  value  of  upcoming 
contracts;  3)  increase  the  LBE  certification  size  thresholds  for  small  and  micro  LBEs; 

4)  increase  the  bid  discount  allowed  to  SBA-LBEs  on  contracts  between  $10,000  and 
$10.000. OOQ-Miltion:  5)  require  Administrative  Code^  Chapter  56,  development 
agreements  to  include  an  LBE  utilization  plan  and  be  subject  to  certain  Chapter  14B 
provisions;  6)  authorize  preparation  of  an  implementation  plan  for  a LBE  contractor 
advance  program  to  fund  loans  to  subcontractors;  7)-iRGfease  the  Surety  Bond  Program 
limit  from  $750,000  to  $1, 000^000;  SI)  require  the  City  to  make  good  faith  efforts  to  obtain 
at  least  three  bids  from  micro  or  small  LBEs  for  contracts  under  the  threshold  or 
minimum  competitive  amounts;  Qg)  te-establish  a Mentor-Protege  Program  between 
established  successful  contractors  and  LBEs;  40£)  require  separate  LBE  participation 
on  design  and  construction  portions  of  design-build  construction  contracts;  4410) 
repeal  Ordinance  No.  97-10  relating  to  completion  of  the  Bayview  Branch  Library 
Construction  Project;  and  4211)  make  various  other  changes  in  Chapter  14B. 
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NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  fo^ 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Chapter  14B,  to 
read  as  follows; 

SEC.  14B.1.  PURPOSE  AND  FINDINGS. 

(A)  Short  Title.  This  Chapterordinmce  shall  be  entitled  "Local  Business  Enterprise 
Utilization  and  Non-Discrimination  in  Contracting  Ordinance  GhatAetOrdinanee." 

(B)  Findings. 

(1)  The  Board  of  Supervisors  finds  that  San  Francisco's  small  businesses  are 
a significant  sector  of  the  local  economy  and  form  the  backbone  of  our  neighborhoods.  Small 
businesses  contribute  hundreds  of  millions  of  dollars  to  San  Francisco's  economy  each  year. 
Through  payroll  taxes  alone,  small  businesses  make  a significant  investment  in  the  economic 
health  of  our  City  and  the  quality  of  life  of  its  citizens  and  visitors. 

(2)  Because  San  Francisco's  small  businesses  experience  higher  costs  than 
large  businesses  or  businesses  located  outside  the  City,  they  suffer  disadvantage  in  any 
competition  with  those  businesses.  The  Board  finds  that  small  local  businesses  are  at  a 
competitive  disadvantage  in  competing  for  work  on  public  contracts.  Because  of  their  size, 
very  small,  or  "micro,"  local  businesses  are  at  an  even  greater  competitive  disadvantage  in 
competing  for  work  on  public  contracts. 

(3)  The  public  has  an  interest  in  fostering  a strong  and  vibrant  network  of 
small  and  very  small  micro  businesses  in  San  Francisco.  In  part,  San  Francisco  can 
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accomplish  this  goal  by  ensuring  that  small  and  micro  local  businesses  can  compete  for  public 
contracts  on  a level  playing  field. 

(4)  The  Board  finds  that  the  disadvantages  suffered  by  very  small  and  micro 
local  businesses  in  competing  as  prime  contractors  on  public  contracts  can  be  reduced  by 
discounting  their  bids  and  ratings  by  ten  percent.  Granting  a ten  percent  discount  does  not 
unduly  burden  businesses  not  eligible  for  such  discounts,  and  is  similar  to  the  corrective 
adjustments  given  to  small  and  very  small  micro  businesses  in  other  jurisdictions.  The  Board 
finds  that  the  additional  disadvantages  suffered  by  micro  local  businesses  can  be  reduced  by 
setting  aside  appropriate  small  contracts  for  competition  only  among  micro  businesses. 

(5)  San  Francisco  has  a long  history  of  v\/orking  to  end  discrimination  in  all 
aspects  of  public  contracting.  The  City  must  continue  to  award  and  administer  its  public 
contracts  in  a manner  that  is  fair  and  provides  equal  opportunity  to  all  local  businesses, 
regardless  of  race,  gender,,  or  other  category  protected  by  law.  San  Francisco  must  ensure 
that  it  does  not  discriminate  and  does  not  contract  with  any  business  that  discriminates  on  the 
basis  of  race,  gender,,  or  other  protected  category. 

Specifically,  this  Board  initially  passed  Ordinance  No.  139-84  on  April  2, 
1984  to  combat  the  City  and  County  of  San  Francisco's  own  active  and  passive  participation 
in  discrimination  against  minority-  and  women-owned  businesses,  both  in  its  own  contracting 
for  goods  and  services,,  and  in  the  private  market  for  such  goods  and  services.  At  the  time  of 
passage,  women-  and  minority-owned  businesses  were  virtually  excluded  as  contractors  on 
prime  City  contracts. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission 
have  actively  and  extensively  documented  and  studied  discrimination  against  and 
disadvantages  faced  by  these  groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women 
and  Local  Business  Enterprise  Ordinances  (the  M/W/LBE  Ordinances)  and  to  assess  the 
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need  for  further  and  continuing  action.  The  earlier  studies  are  documented  in  the  legislative 
history  of  the  previous  amendments  and  re-enactments  of  the  ordinance,  including  Ordinance 
Nos.  175-89,  155-92,  210-97,  457-97,  82-98,  296-98,  210-99,  283-99,  and  134-03.  The 
findings  underlying  these  ordinances  have  been  reviewed  and  analyzed  in  the  preparation  of 
this  ChapterOrdinance  and  are  hereby  incorporated  by  reference  into  the  legislative  history  of 
this  ChapterOrdincmee . These  materials  include  disparity  studies,  transcripts  of  live  testimony 
by  dozens  of  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An 
index  and  a separate  synopsis  of  this  material  are  on  file  with  the  Clerk  of  this  Board  in  File 
No.  98-0612.  These  materials  are  all  incorporated  by  reference  into  the  legislative  history  of 
this  ChapterOrdinance . The  collection  and  analysis  of  relevant  information  is  ongoing. 

On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  enjoined  the  City  from 
enforcing  certain  provisions  of  the  MAA//LBE  Ordinance.  In  a subsequent  order,  the  court 
clarified  that  the  injunction  applied  to  Sections  12D.A.6,  12D.A.7,  12D.A.8,  12D.A.9, 

1 2D. A.  10,  12D.A.14,  and  12D.A17  of  the  Administrative  Code,  for  all  contracts  for  which  bids 
or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004.  The  injunction  became 
effective  immediately. 

In  issuing  its  injunction,  the  Superior  Court  did  not  dispute  the  accuracy  of 
the  City's  disparity  studies  or  othenvise  take  issue  with  the  City's  underlying  findings  of 
discrimination  and  disparity.  However,  the  Court  ruled  that  California's  Proposition  209  does 
not  allow  the  City  to  address  the  identified  problem  through  its  prior  methods.  The  Board  finds 
and  declares  that  the  need  for  the  City  to  identify,  rectify,  and  prevent  discrimination  in  Its 
public  contracting  still  exists,  and  the  City  is  committed  to  ensuring  that  neither  MBEs  nor 
WBEs  nor  any  other  business  is  arbitrarily  or  unfairly  excluded  from  contracting  opportunities. 
The  City  remains  committed  to  addressing  discrimination  in  public  contracting  to  the  fullest 
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extent  allowed  by  law,  in  a manner  that  is  consistent  with  all  requirements  of  Federal  and 
State  law. 


(6)  The  Board  further  finds  that  the  vublic  interest  is  served  well  if  the  City  is  self- 
sustainim.  Stimulatim  the  expansion  of  small  firms  or  development  of  new  enterprises  fosters 
economic  growth  and  independence  for  San  Francisco  and  its  taxpayers.  This  expansion  of  local  small 
businesses  advances  the  public  interest  contributes  to  the  economic  well-being  of  all  San  Franciscans, 
and  tends  to  minimize  the  burden  on  the  General  Fund  to  provide  for  general  welfare. 

(C)  Purpose. 

(1)  Assistance  to  Small  Local  Businesses.  The  City  shall  assist  small  and  micro 
p*  This  Chapter  is  intended  to  improve  the  ability  of  certified 

I Business  Enterprises  fLBE)  to  compete  effectively  for  the 
award  of  City  contracts.  The  Mayor  shall  establish  Citywide  goals  for  participation  by  small 
and  micro  local  businesses  in  contracting.  The  City  shall  provide  the  bid  use  D^iscounts.  set 

, information  and  training,  and  other  assistance  tosmall  and  micro  local 
businesses  in  order  to  reach  these  goals.  The  Human  Ri2hts  GommissionCitv  Administrator  and 
Director  of  the  Contract  Monitoring  Division  shall  oversee  and  assist  other  City  departments  te 
implement  in  implementing  this  Chapter  and  otherwise  promoting  the  goal  of  increasing  LBE 
participation  in  City  contracts  by  small  and  micro  local  businesses, 

(2)  The  City,  as  a municipal  corporation,  shall  strive  to  be  economically  self- 

sustaining. 


(32)  Nondiscrimination.  Neither  the  City  nor  any  of  its  officers  or  employees 
shall  discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the  award 
or  administration  of  City  contracts.  Persons  or  businesses  that  are  awarded  City  contracts 
shall  not  discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the 
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performance  or  administration  of  any  City  contract,  including  in  the  selection  of 
subcontractors. 

{i) Human  Rights  Commission.  The  Human  Rights  Commission  shall  adopt  rules 

and  reguiations  necessary  to  carry  out  this  Or^nanccv 

(D)  Rules  and  Reeulations.  The  City  Administrator  shall  adopt  rules,  regulations, 
guidelines,  and  forms  and  take  any  and  all  other  actions  reasonable  and  necessary  to  implement  and 
enforce  (his  Chapter. 

SEC.  14B.2.  DEFINITIONS. 

''Architect/Engineering  Contract"  means  an  agreement  for  architectural,  engineering,  or 
other  professional  design,  consulting,  or  construction  management  services  for  a public 
work/construction  project. 

"Back  Contracting"  shall  mean  any  agreement  or  other  arrangement  between  a prime 
Ceontractor  and  its  Subcontractor  that  requires  the  prime  Contractor  to  perform  or  to  secure 
the  performance  of  the  subcontract  in  such  a fashion  and/or  under  such  terms  and  conditions 
that  the  prime  Contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements 
or  other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a prime 
contractor  or  Subcontractor  agrees  that  any  term,  condition,  or  obligation  imposed  upon  the 
Subcontractor  by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime 
contractor. 

"Bid"  means  a quotation,  proposal,  solicitation,  or  offer  by  a Bidder  or  Contractor  to 
perform  or  provide  labor,  materials,  equipment,  supplies,  or  services  to  the  City  for  a price. 

"Bidder"  means  any  business  that  submits  a Bb\6  or  proposal. 

"City"  means  the  City  and  County  of  San  Francisco. 
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“City-wide  LBE  Participation  Goal”  means  the  overall  aspirational  City-wide  LBE 
participation  soal  set  by  the  Mayor  each  fiscal  year  as  a percentage  eBOf  the  overall  dollar  value  of 
Contracts  anticipated  to  be  awarded  in  the  upcoming  fiscal  year  subject  to  this  Chapter. 

“CMP”  means  Contract  Monitoring  Division. 

"Commercially  Useful  Function"  shall  mean  that  the  business  is  directly  responsible  for 
providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 
solicitation  or  request  for  quotes,  Bhidis  or  proposals.  Businesses  that  engage  in  the  business 
of  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be  deemed  to 
perform  a "Ceommercially  t/wseful  function"  unless  the  brokerage,  referral  or  temporary 
employment  services  are  those  required  and  sought  by  the  City.  When  the  City  requires  and 
seeks  specialty  products  made  to  order  for  the  City  or  otherwise  seeks  products  which,  by 
industry  practice,  are  not  regularly  stocked  in  warehouse  inventory  but  instead  are  purchased 
directly  from  the  manufacturer,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be 
credited  towards  LBE  subcontracting  participation  reauirementsmak.  When  the  City  requires 
and  seeks  products  which  are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are^ 
in  fact,  regularly  stocked  by  the  listed  supplier  or  distributor,  no  more  than  sixty  percent  of  the 
cost  of  the  product  shall  be  credited  towards  LBE  subcontracting  participation 
reauirements^eak.  If  the  listed  supplier  or  distributor  does  not  regularly  stock  the  required 
product,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be  credited  towards  LBE 
subcontracting  participation  reauirements^eak. 

"Commission— means  the  Human  Rights-Gommission. 

"CommoditiesCommodity  Contract"  means  an  agreement  to  purchase  any  product, 
including  materials,  equipment,  and  supplies,  including  associated  incidental  services. 

"Contract"  means  any  agreement  between  the  City  and  a person  to  provide  or  procure 
labor,  materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  a price  to 
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be  paid  out  of  monies  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  "Trust  monies"  include,  without  limitation,  all  monies  to  which  the  City  is 
entitled  to  receive  or  deposit  in  the  City  Treasury.  A "Contract"  includes  an  agreement  between  a 
non-profit  or  public  entity  and  a Contractor  for  the  performance  of  construction  or  construction- 
related  services,  where  the  contract  is  funded  by  the  City.  For  purposes  of  this  Chapter,  a^ 
"Contract"  includes  any  a2reement  between  the  City  and  a person  to  provide  or  procure  labor, 
materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  PUC  Resional  Projects. 

A "Contract"  does  not  include:  (1)  grants,  whether  funded  by  the  City  or  by  Federal  or  State 
grant  funds,  to  a nonprofit  entity  to  provide  services  to  the  community;  (2)  sales  of  the  City's 
personal  or  real  property;  (3)  loan  transactions,  whether  the  City  is  a debtor  or  creditor;  (4) 
lease,  franchise,  or  concession  agreements;  (5)  agreements  to  use  City  real  property;  (6)  gifts 
of  materials,  equipment,  supplies^  or  services  to  the  City;  or  (7)  agreements  with  a public 
agency  except  for  contracts  or  other  agreements  between  the  City  and  persons  or  entities, 
public  or  private,  in  which  such  persons  or  entities  receive  money  from  or  through  the  City  for 
the  purpose  of  contracting  with  businesses  to  perform  public  imorovementST;  or  C8)  agreements 
awarded  under  the  emergency  provisions  of  Administrative  Code  Sections  6.60  or  21.15  where  there  is 
either  (a)  no  time  to  apply  Discounts  or  establish  subcontracting  participation  requirements,  or  (b)  no 
immediately  available  LBEs  are  certified  for  the  needed  emergency  work.  Without  limitation  of  the 
forcgoingr  "Contract"  includes  any  agreement  between- the -City  and  a person  to  provide  or  procure 
labor,  materials,  equipment;- supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  PUC  Regional 

"Contract  Awarding  Authority"  means  any  City  officer,  department,  commission, 
employee,  or  board  authorized  to  enter  into  Contracts  on  behalf  of  the  City.  A non-profit  or 
public  entity  that  receives  funds  from  the  City  to  pay  for  construction  or  construction  related 
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services  is  a "Contract  Awarding  Authority"  for  the  purposes  of  contracting  for  the 
performance  of  those  services. 

“Contract  Monitoring  Division  (CMP)  ” means  the  Contract  Monitoring  Division  of  the  Office 
of  the  City  Administrator  to  which  the  City  Administrator  has  dele2ated  responsibility  to  implement  this 
Chapter,  and  shall  also  mean  and  include  any  department  or  division  of  the  Office  of  the  City 
Administrator  that  the  City  Administrator  may  in  the  future  designate  as  successor  to  the  Contract 
Monitorin2  Division  to  assume  the  duties  of  the  Contract  Monitoring  Division  set  forth  in  this  Chanter . 

"Contractor"  means  any  person  who  enters  into  a Contract  with  the  City. 

"Control"  means  a person  possesses  the  legal  authority  to  manage  business  assets, 
good  will,  and  the  day-to-day  operations  of  a business  and  actively  and  continuously 
exercises  such  authority. 

“Design-Build  Contracts”  means  Public  Works/Construction  Contracts  authorized  under 
Administrative  Code  Section  6.61. 

"Director"  means  the  Director  of  the  Human-Rights  CommissionContract  Monitoring 
Division,  or  his  or  her  designee. 

"Discount"  means  a downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal,  whichever  applies,  that  is  made  under  Section  14B.7. 

"Eligible  Public  Works/Construction  Contract"  means  a Contract  with  (1)  an  estimated 
cost  which  exceeds  $10,000  but  is  less  than  or  equal  to  the  Threshold  Amount,  and  (2)  a 
scope  of  work  which,  based  on  HRGCMD  Micro-LBE  availability  data,  would  attract  bids  from 
at  least  two  qualified  Micro-LBEs.  Eligible  Public  Works/Construction  Contracts  include  Job 
Order  Contracts  set  aside  for  Micro-LBEs  under  Administrative  Code  Section  6.62(C). 

"Eligible  Services/Commodities  Contract"  means  a Professional  Services,  General 
Services,  Architect/Engineering  or  Commodities  Contract  with  (1)  an  estimated  cost  which 
exceeds  $10,000  but  is  less  than  or  equal  to  the  Minimum  Competitive  Amount,  and  (2)  a 
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scope  of  work  which,  based  on  MRGCMD  Micro-LBE  availability  data,  would  attract  bids  from 
at  least  two  qualified  Micro-LBEs. 

"General  Manager"  means  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 

"General  Services  Contract"  means  an  agreement  for  those  services  that  are  not 
professional  services.  Examples  of  "general  services"  include,  but  are  not  limited  to,  janitorial, 
security  guard,  pest  control,  and  landscaping  services. 

“ Integrated  Project  Delivery  Contracts”  means  Public  Works/Construction  Contracts 
authorized  under  Administrative  Code  Section  6. 68. 

"Joint  Venture"  shall  mean^  an  association  of  two  or  more  professional  services  or 
architect/engineering  businesses  acting  as  a Contractor  and  performing  or  providing  services 
on  a Professional  Services  or  Architect/Engineering  Contract,  in  which  each  Joint  Venture 
partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge  and  each  Joint  Venture 
partner  shares  in  the  Ownership,  Control,  management  responsibilities,  risks,  and  profits  of 
the  Joint  Venture  in  proportion  to  its  claimed  level  of  participation.  Joint  Venture  partners  mav  be 
in  different  industries  provided  that  each  joint  venture  partner  meets  the  minimum  qualifications  in  the 
Bid,  and  each  areis  actin2  as  a prime  contractor  and  otherwise  meets  the  definition  of  a Joint  Venture. 

“LBE”  means  Local  Business  Enterprise. 

"Local  Business  Enterprise  (LBE)"  means  a business  that  is  certified  as  an  LBE  under 
Section  14B.3. 

“MBE”  means  Minority  Business  Enterprise. 

"Minimum  Competitive  Amount"  means  (ijj  for  the  procurement  of  commodities, 
professional  services,  and  architect/engineering  services,  the  "Minimum  Competitive  Amount" 
as  defined  in  Section  6.40(A)  of  the  Administrative  Code,  v/hich  shall  be  $100,000  and  (2h)  for 
the  procurement  of  general  services,  an  amount  equivalent  to  the  "Threshold  Amount"  as 
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defined  in  Chapter  6.1(M)  of  the  Administrative  Code  which  shall  be  $400,000,  provided  that 
on  January  1 , 2015,  and  every  five  years  thereafter,  the  Controller  shall  recalculate  the 
applicable  Minimum  Competitive  Amount  (and  the  Threshold  Amount  from  which  the  Minimum 
Competitive  Amount  for  general  services  is  calculated)  to  reflect  any  proportional  increase  in 
the  Urban  Regional  Consumer  Price  Index  from  January  1,  2010,  rounded  to  the  nearest 
$1,000. 

"Minority  Business  Enterprise  (MBE)"  means  a business  that  is  certified  as  an  MBE 
under  Section 

“QBE”  means  Other  Business  Enterprise. 

"Other  Business  Enterprise  (OBE)"  means  a business  that  is  certified  as  an  OBE  under 
Section  14B.3fE)C3)14B.4(D). 

"Owns"  or  "Ownership"  means  a Pg>erson  who: 

(a)  possesses  a record  ownership  interest,  such  as  partnership  interest  or 
stock  interest,  of  at  least  fifty-one  percent  (51%)  of  the  business  or  such  lesser  amount  as  the 
EBGCMD  determines,  under  the  circumstances  of  the  particular  business'  overall  ownership 
and  control  structure,  constitutes  a significant  ability  to  influence  business  operations  and  a 
strong  personal  stake  in  the  business's  viability: 

(b)  possesses  incidents  of  ownership,  including  an  interest  in  profit  and  loss, 
equal  to  at  least  the  record  ownership  interest; 

(c)  contributes  capital  to  the  business  equal  to  at  least  the  record  ownership 
percentage  (unsecured  promissory  notes  or  notes  secured  by  the  business  or  business 
assets  are  not  sufficient  to  constitute  capital  contributions):  and 

(d)  actively  and  continuously  devotes  expertise  to  the  operations  of  the 
business  relevant  to  the  business's  "Commercially  Useful  Function"  of  a quality  and  quantity 
proportionate  to  the  record  ownership  interest. 
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"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a business  is  an  MBE 
means  that  a minority  Pierson  possesses  all  of  the  above  indicia  of  ownership,  and  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  minority  persons, 
the  ownership  by  minority  Piersons  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall 
business  ownership. 

"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a business  is  a WBE 
means  that  a woman  possesses  all  of  the  above  indicia  of  ownership,  and  that  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  women,  the 
ownership  by  women  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall  business 
ownership. 

"Person"  means  any  individual  or  group  of  individuals,  including  but  not  limited  to 
partnerships,  associations,  and  corporations. 

"Professional  Services  Contract"  means  an  agreement  for  services  that  require 
extended  analysis,  the  exercise  of  discretion  and  independent  judgment,  or  the  application  of 
an  advanced,  speciaiized  type  of  knowledge,  expertise,  or  training  customarily  acquired  either 
by  a proionged  course  of  study  or  equivalent  experience  in  the  field.  Examples  of  professional 
service  providers  include,  but  are  not  limited  to,  licensed  professionals  such  as  accountants, 
and  non-licensed  professionals  such  as  parking  lot  management,  software  developers  and 
financial  consultants.  For  the  purpose  of  this  OrdinanccChavter,  a Contract  for  architectural, 
engineering,  or  other  professional  design,  consulting  or  construction  management  services  for 
a public  work  project  shall  be  considered  an  Architect/Engineering  Contract  and  not  a 
Professional  Services  Contract. 

"Public  Works/Construction  Contract"  means  a Contract  for  the  erection,  construction, 
renovation,  alteration,  improvement,  demoiition,  excavation,  installation,  or  repair  of  any  public 
building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utility,  or  similar 


Mayor  Lee;  Supervisors  Farrell,  Cohen 
BOARD  OF  SUPERVISORS 


Page  12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


public  facility  that  is  performed  by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid  wholly  or 
partially  out  of  moneys  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  For  purposes  of  this  OrdinanccChapter  only,  "Public 
Works/Construction  Contract"  includes  Contracts  between  a Person,  including  a non-profit 
entity  or  public  agency,  and  a Contractor  for  construction  or  construction-related  services, 
where  the  Contract  is  funded  by  the  City. 

"PUC"  or  "Public  Utilities  Commission"  means  the  San  Francisco  Public  Utilities 
Commission  (SFPUC).  the  City  Department  that  provides  water,  wastewater,  and  municipal 
power  services  to  San  Francisco  and,  under  contractual  agreement  with  29  wholesale  water 
agencies,  also  supplies  water  to  1.6  million  additional  customers  within  three  Bay  Area 
counties. 

"PUC  Regional  Projects"  means  (1)  projects  to  be  performed  outside  of  the 
jurisdictional  boundaries  of  San  Francisco  that  are  identified  as  regional  projects  and  included 
in  the  formally  approved  Capital  Improvement  Program  of  the  San  Francisco  Public  Utilities 
Commission's  {SFPUC)  approximately  $4.6  billion  project  to  seismically  reinforce  and 
othenA/ise  enhance  the  Hetch  Hetchy  water  supply  system,  also  known  as  the  Water  System 
Improvement  Program  (WSIP),  as  it  may  be  amended  from  time  to  time;  (2)  projects  to  be 
performed  exclusively  outside  of  the  jurisdictional  boundaries  of  San  Francisco  for  which 
some  or  all  of  the  cost  will  be  shared  by  members  of  the  Bay  Area  Water  Supply  and 
Conservation  Agency  (BAWSCA);  or  (3)  projects  under  Ceontracts  with  the  SFPUC  to  be 
performed  exclusively  70  miles  or  more  beyond  the  jurisdictional  boundaries  of  San 
Francisco.  "PUC  Regional  Projects"  shall  include,  but  are  not  limited  to.  Repair  and 
Replacement  work  (R&R)  to  be  performed  in  association  with  a regional  Capital  Improvement 
Program  or  other  BAWSCA  cost  sharing  project,  or  to  be  performed  exclusively  70  miles  or 
more  beyond  the  jurisdictional  boundaries  of  San  Francisco. 
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“Risk  Manager  ” means  the  Director  of  Risk  Manasement,  a division  of  the  Office  of  the  City 


Administrator. 

"Subcontractor"  means  any  persenLBE  providing  goods  or  services  to  a Contractor  or  a 
lower  tier  .Sisubcontractor  in  fulfillment  of  the  Contractor  or  tS^ubcontractor's  LBE  utilization 
obligations  arising  from  a Contract  with  the  City. 

"Threshold  Amount"  means,  for  public  works/construction  projects,  the  "Threshold 
Amount"  as  defined  in  ChapterSection  6,1-(M)  of  the  Administrative  Code  which  shall  be 
$400,000  provided  that  on  January  1 , 2015,  and  every  five  years  thereafter,  the  Controller 
shall  recalculate  the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban 
Regional  Consumer  Price  Index  from  January  1 , 2010,  rounded  to  the  nearest  $1 ,000. 

"Woman  Business  Enterprise  (WBE)"  means  a business  that  is  certified  as  a WBE 
under  Section  ^AB.4^3('E)^2). 

SEC.  14B.3.  LBE  CERTIFICATION. 

(A)  Criteria  for  LBE  Certification.  Through  appropriately  promulgated  procedures,  if 
any.  -theThe  Director  shall  certify  as  an  LBE  any  business  that  meets  all  of  the  following  criteria 
and  also  meets  the  criteria  set  forth  in  Section  14rB.3(B),  Section  14rB.3(C)  or  Section 
14B.3(D): 

(1)  The  business  is  financially  and  operationally  independent  from,  and 
operates  at  arm's  length  to,  any  other  business. 

(2)  The  business  is  continuously  in  operation. 

(3)  The  business  is  a for-profit  enterprise. 

(4)  The  business  performs  a ^Commercially  «Cseful ^^nction. 

(5)  The  business  maintains  its  principal  place  of  business  in  a fixed  office 
within  the  geographic  boundaries  of  the  City  that  provides  all  of  the  services  for  which  LBE 
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certification  is  sought,  other  than  work  required  to  be  performed  at  a job  site;  provided, 
however,  that  suppliers  are  not  required  to  maintain  their  principal  place  of  business  in  San 
Francisco,  but  are  required  to  maintain  a fixed  office  in  San  Francisco  that  meets  all  of  the 
requirements  of  this  Section  other  than  the  principal  place  of  business  requirement. 

An  office  is  a fixed  and  established  place  of  business,  as  determined  by 
the  Director,  including  a qualified  home  office,  where  business  is  conducted  on  a regular  basis 
of  the  type  for  which  certification  is  sought  A residence  qualifies  as  an  office  only  if  the 
residence  is  situated  within  the  seosraphic  boundaries  of  the  City,  and  none  of  the  business  owners 
also  maintain  an  office  outside  the  residence  in  the  same  or  related  field,  and  a business 
owner  claimed  the  home  office  as  a business  deduction  on  the  prior  year's  income  tax  return, 
or  for  businesses  started  after  the  last  tax  return,  would  qualify  for  a deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office:  a post  office  box,  a temporary  location,  a 
movable  property,  a location  that  was  established  to  oversee  a project  such  as  a construction 
project  office,  or  a work  space  provided  in  exchange  for  services  as  opposed  to  monetary 
rent. 

To  establish  a principal  place  of  business  in  San  Francisco,  a business 
must  demonstrate  that  the  majority  of  its  principals  are  based  in  the  San  Francisco  office. 

There  shaU  be  a rebuttetbhffresumpiion  that-a-husiness  that  pays  San  Francisco-payrell  taxes  on  at 
least  fifty  one  percent  (5  l-%)-of-its-total  payroll  has  its  principal  place  of  business  in  San  Francisco. 
Tke-£Hrector  may,  based  upon -thc-eircumstanccs-ef  a particular  business’  overall  business  model, 
ownership-and  control  structure,  fnd  a business^ayingSan -Francisco  payroll  taxes  on  a lower 
per-eentage  of  its  payroll  in  compliance  with  the  "principle  place  of  business- -requirement. 

Suppliers  must  maintain  a warehouse  in  the  City  that  is  continuously 
stocked  with  inventory  consistent  with  their  certification.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  City. 
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(6)  The  business  possesses  a current  San  Francisco  Business  Tax 
Registration  Certificate. 

(7)  The  business  has  been  located  and  doing  business  in  San  Francisco  for 
at  least  six  (6)  months  preceding  the  application  for  certification. 

(8)  At  least  one  business  owner  has  valid  licenses  or  other  relevant  trade  or 
professional  certifications  or,  where  licensing  is  not  required,  the  business  owners  individually 
and  collectively  have  relevant  training  and  experience  that  are  appropriate  for  the  type  of 
business  for  which  the  business  seeks  certification. 

(9)  The  business  is  Owned  and  Controlled  as  defined  herein  by  Individuals 
who  reside  in  the  United  States  or  its  territories. 

(10)  The  business  has  average  gross  annual  receipts  in  the  prior  three  (3) 
fiscal  years  that  satisfy  the  criteria  set  forth  in  Section  14B.3(B),  Section  148.3(C),  or  Section 
148.3(D). 

(11)  The  business  is  not  Owned  or  Controlled  as  defined  herein  in  part  or  in 
whole  by  a full  time  City  employee. 

(B)  Criteria  for  Small-LBE.  The  Director  shall  certify  as  a "Small-LBE"  any 
business  that  meets  the  requirements  of  148.3(A)  and  has  average  gross  annual  receipts  in 
the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $7^20,000,000;  (2)  specialty  construction  contractors  - 000,000;  (3) 

goods/materials/equipment  and  general  services  - $710,000,000;  (4)  professional  services 
and  architect/engineering  - $2,500,000;  and  (5)  trucking  - $3,500,000.  The  GitvDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GitvDirector  determines  most  accurately  reflect  the  actual  money  that  the  business  received 
during  the  relevant  period. 
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Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  percentase  of  ownership  added  t02ether  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(C)  Criteria  for  Micro-LBE.  The  Director  shall  certify  as  a "Micro-LBE"  any 
business  that  meets  the  requirements  of  14B.3(A)  and  also  has  average  gross  annual  receipts 
in  the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $770,000,000;  (2)  specialty  construction  contractors  - 

$5. 000, 00O3rS00MO:  (3)  goods/materlals/equipment  and  general  services  - 
$5.000.0003.5QQ.Q0Q:  (4)  professional  services  and  architect/engineering  - $1,250,000;  and 
(5)  trucking  - $1,750,000.  The  GityDirector  shall  determine  gross  receipts  according  to 
recognized  accounting  methodologies  that  the  GityDirector  determines  most  accurately  reflect 
the  actual  money  that  the  business  received  during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  percentage  of  ownership  added  tosether  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(D)  Criteria  for  SBA-LBE.  The  Director  shall  certify  as  a "SBA-LBE"  any  business 
that:  (1)  meets  the  requirements  of  14B.3(A)  and  also  has  average  gross  annual  receipts  in 
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the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $33.5  million;  (2)  specialty  construction  contractors  - $17  million;  (3) 
goods/materials/equipment  and  general  services  - $17  million;  (4)  professional  services  and 
architect/engineering  - $7  million  and  (5)  trucking  - $8.5  million.  The  GifyDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GifyDirector  determines  most  accurately  reflect  the  actual  money  that  the  business  received 
during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  m 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  percentage  of  ownership  added  to£ether  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

SEC.  1 4B.  4.  NON  DISCRIMINA  TION  CERTIFICA  TION. 

(EA)  For  purposes  of  ensuring  nondiscrimination  in  City  contracting  and 
subcontracting.  iheFor~Bur  poses  of  ensuring  non-discrimination  in  City  contractin^-and 
subcontracting,  and  subject-to-appropriately-pr&mulgatcd procedures,  if  anyrthe  The_Director  shall 
further  certify  allSmaU-VBEs  and  Micro  LBEs  as  MBEs,  WBEs  and  OBEs  according  to  the 
Oownership  and  Ceontrol  of  the  LBE  and  shall  maintain  data  on  the  availability  and  utilization  of 
MBEs,  WBEs.  and  OBEs  in  City  Contracting. 

{IS)  MBE  Certification.  The  Director  shall  certify  as  an  MBE  any  business  that 

is  certified  as  an  LBE  and  is  O^wned  and  Ceontrolled  by  one  or  more  minorify^ersons.  A 
minority  a Pperson  or  Ppersons  who  is  a member  of  one  or  more  of  the  following  ethnic  groups: 
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{gpi  African  Americans,  defined  as  persons  whose  ancestry  is  from  any 

of  the  Black  racial  groups  of  Africa  or  the  Caribbean; 

{b^)  Arab  Americans,  defined  as  persons  whose  ancestry  is  from  an 

Arabic  speaking  country  that  is  a current  or  former  member  of  the  League  of  Arab  States; 

(cS)  Asian  Americans,  defined  as  persons  with  Chinese,  Japanese, 

Korean,  Pacific  Islander,  Samoan,  Filipino,  Asian  Indian,  and  Southeast  Asian  ancestry; 

(d4)  Iranian  Americans,  defined  as  persons  whose  ancestry  is  from  the 

country  of  Iran; 

(eS)  Latino  Americans,  defined  as  persons  with  Mexican.  Puerto  Rican, 

Cuban,  Central  American  or  South  American  ancestry.  Persons  with  European  Spanish 
ancestry  are  not  included  as  Latino  Americans;  and 

{fS)  Native  Americans,  defined  as  any  person  whose  ancestry  is  from 

any  of  the  original  peoples  of  North  America,  and  who  maintains  cultural  identification  through 
tribal  affiliation  or  community  recognition. 

(2€)  WBE  Certification.  The  Director  shall  certify  as  a WBE  any  business  that 

is  certified  as  an  LBE  and  is  O^wned  and  Ceontrolled  by  one  or  more  women. 

(3S)  QBE  Certification.  The  Director  shall  certify  as  an  QBE  any  business  that 

is  certified  as  an  LBE  and  (i)  does  not  demonstrate  to  the  satisfaction  of  the  Director  that  it  is 
^wned  and  Ceontrolled  by  one  or  more  women  or  one  or  more  minority  persons  or  (ii)  is  not 
certified  as  an  MBE  or  a WBE. 

SEC  14B.4.  TERM  OF  CERTIFICATION,  CERTIFICATION  DENIAL  PROTESTS  AND 
APPEALS 

{AE)  Period  of  Certification.  The  Director  may  certify  LBEs  as  small  LBEs  or-Micre- 
EBEs,  and  as  MBEs,  WBEs-or  OBEs  for  a period  not-to-exeeed -three  years-provided-t-h^-bu-simsses 
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must  at  all  times  throughout  the-eei^ijication  period  meet  the  criteria  in  Section  14B.3  and  Section 
14B.4  as  applicable.  Certification  for  all  catesories  ofLBE  shall  be  effective  for  a three  (S)  year  period 
provided  that  (1 ) businesses  must  at  all  times  throughout  the  certification  period  meet  the  criteria  in 
Section  14B  3 and  Section  14B.4  as  applicable:  and  (2)  the  Director  may,  in  his  or  her  discretion, 
certify  a business  for  a shorter  period  based  on  the  unique  attributes  of  am  applicant  or  renewal 
applicant  that  relate  to  such  business  ‘ eligibility  or  continued  eligibility  for  certification.  The  Director 
may  require  certified  businesses  annually  to  submit  covies  of  their  federal  income  tax  returns  and 
other  documentation  for  the  purpose  of  verifying  continuing  eligibility  for  any  certification  status 
hereunder.  The  Director  may  suspend  or  reyoke  the  certification  of  any  LBE  that  fails  to  submit 
requested  tax  returns  or  other  documentation  in  a timely  fashion  or  otherwise  fails  to  cooperate  with 
the  Director  in  any  investi2ation  of  that  business  ’ continued  eligibility  for  certification. 

(B)  Certification  or  Re-Certification  Denial.  Whenever  the  Director  determines  that  an 
applicant  or  a certified  business  whose  certification  period  is  expiring  (renewal  applicant)  is  not 
eligible  for  any  requested  certification,  the  Director  shall  notify  the  applicant  or  renewal  applicant  in 
writing  of  the  basis  for  such  decision,  and  the  date  on  which  the  business  will  be  elmble  to  reapply  for 
the  same  certification:  provided,  however,  that  in  all  cases,  the  applicant  or  renewal  applicant  has  the 
right  to  notice  of  the  Director 's  determination  and  a full  and  adequate  opportunity  to  be  heard  before 
the  Director ‘s  decision  is  final.  The  Director  shall  require  a business  to  wait  at  least  six  months  but 
not  more  than  two  years  after  the  denial  before  reapplying  for  certification  in  the  same  category. 

(C)  Appeals.  Applicants  and  renewal  applicants  may  appeal  a Director ’s  denial  or  refusal 
to  renew  certification,  or  length  of  waiting  period  for  reapplication  imposed  hereunder  to  the  City 
Administrator,  or  Hearing  Officer  appointed  by  the  City  Administrator,  for  a de  novo  determination  of 
the  matter  appealed.  After  affording  the  applicant  a full  and  adequate  opportunity  to  be  heard,  the  City 
Administrator’s  or  Hearing  Officer’s  decision  shall  be  the  City’s  final  administrative  decision  on  the 
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matter.  Unless  the  City  Administrator  or  Hearing  Officer  issues  an  order  to  the  contrary,  the 


Director ’s  determination  shall  not  be  staved  during  the  apveal  process. 

SEC.  14B.5.  PUC-LBE  CERTIFICATION. 

(A)  PUC-LBE  Certification.  In  order  to  increase  the  ability  of  small  businesses  that 
are  located  within  the  PUC  water  system  service  area  but  outside  of  the  jurisdictional 
boundaries  of  San  Francisco  to  compete  forf=eg#e«<af/  PUC  Regional  eContracts.  the  Director 
shall  certify  businesses  as  PUC-LBEs,  including  as  either  Small-PUC-LBEs  or  Micro-PUC- 
LBEs,  and  as  either  PUC-MBEs,  PUC-WBEs,  or  PUC-OBEs,  that  meet  all  of  the  following 
criteria: 


material  supplies,  construction  equipment  rental,  trucking,  and  professional  services  firms 


including  architecture  or  engineering  firms  mav  be  certified  as  PUC-LBEs  or  anv  subcateaorv 
of  PUC-LBE. 

(2) Only  firms  located  within  the  PUC  water  system  service  area  may  be 

certified  as  PUC-LBEs  or  any  subcategory  of  PUC-LBE. 

{2&)  Only  firms  with  average  gross  annual  receipts  in  the  prior  three  fiscal 
years  that  meet  the  requirements  of  Section  14B.3(B)  or  Section  14B.3(C)  for  Small-LBEs  or 
Micro-LBEs,  respectively  may  be  certified  as  PUC-Small-LBEs  or  PUC-Micro-LBEs. 

{34)  PUC-LBEs  owned  and  controlled  by  one  or  more  minority  persons  or 
women  according  to  all  of  the  criteria  set  forth  in  Section  14B.3(B)  or  14B.3(C),  respectively, 
shall  be  certified  as  PUC-MBEs  or  PUC-WBEs.  PUC-LBEs  that  do  not  demonstrate  qualifying 
ownership  and  control  by  minority  persons  or  women  shall  be  certified  as  PUC-OBEs. 
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{4S)  Firms  shall  meet  all  criteria  that  the  City  Administrator  shall  by  rule  adopt 
to  the  end  that  firms  certified  as  PUC-LBEs  shall  be  similarly  situated  to  LBEs  to  the  extent 
practicable,  taking  into  account  the  special  circumstances  of  their  location  and  the  needs  of 
the  PUC  Regional  projects. 

(B)  PUC  Small  Firm  Advisory  Committee.  There  is  hereby  established  a PUC 
Small  Firm  Advisory  Committee  as  follows: 

(1)  The  PUC  Small  Firm  Advisory  Committee  shall  have  five  (5)  members 
who  shall  be  appointed  by  the  PUC  General  Manager  to  represent  the  interest  of  individuals 
and  businesses  that  are  or  may  be  eligible  for  PUC-LBE  certification.  Members  shall  serve  at 
the  pleasure  of  the  PUC  General  Manager.  Members  of  the  PUC  Small  Firm  Advisory 
Committee  shall  not  be  compensated,  but  shall  be  reimbursed  for  expenses  in  accordance 
with  the  Controller's  published  policies. 

(2)  The  purposes  and  duties  of  the  PUC  Small  Firm  Advisory  Committee  are: 

(a)  To  adopt  rules  and  procedures  within  the  Advisory  Committee's 

responsibilities; 

(b)  To  assist  the  Director  in  verifying  the  eligibility  for  certification  of 
PUC-LBE  applicants  by  conducting  site  visits  or  undertaking  other  local  or  regional  fact 
gathering  to  ensure  that  applications  for  PUC-LBE  certification  undergo  substantially  the  same 
scrutiny  as  applications  for  other  LBE  certification; 

(c)  To  outreach  to  the  business  community  about  PUC-LBE 
certification  and  contracting  opportunities  and  to  provide  information  to  the  Director  regarding 
the  availability  of  potential  PUC-LBEs; 

(d)  To  receive  reports  from  the  City,  to  publicly  discuss,  and  make 
recommendations  for  rules  and  procedures  regarding  the  implementation  of  this 
Chapter  Ordinance  for  PUC  regional  projects  to  the  Director  and  the  PUC; 
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(e)  To  make  recommendations  to  the  SFPUC%  General  Manager  HRG  to 
study  the  feasibility  of  additional  programs  that  will  increase  the  participation  of  eligible  firms 
for  the  regional  program; 


(f)  To  provide  status  reports  on  the  Advisory  Committee's  activities  to 
3 SFPUC  General  Manager  and  the  Director. 

(34)  The  PUC  Small  Firm  Advisory  Committee  shall  establish  bylaws,  rules 
and/or  regulations  for  the  conduct  of  its  business.  Administrative  assistance  and  staffing  for 
the  PUC  Small  Firm  Advisory  Committee  shall  be  provided  waf  the  discretion  of  the  PUC. 

(4S)  Except  for  the  PUC  Small  Firm  Advisory  Committee's  authority  as 
provided  in  Section  14B. 5(B)(2),  the  Director  shall  have  the  authority  over  the  implementation 
of  this  ChapterOrdinance  for  PUC  Regional  Projects  to  the  same  extent  as  all  other  5^ids, 
proposals,,  and  Contracts  subject  to  the  ChapterOrdinance . The  Director  shall  consult  fully  with 
the  PUC  to  the  extent  required  in  the  Ordinance. 

(C)  PUC-LBE  Status.  Except  as  provided  In  Subsection  14B.5(D),  PUC-LBEs  shall 
have  the  status  of  LBEs  for  all  purposes  of  this  ChapterOrdinance  only  for  construction,  specialty 
constmetien,  construction  material  snppliersr-censtruction  equipment  rental  firms rcmd-truclcing 

■ specialty  construction,  construction  material 
suppliers,  construction  equipment  rental  firms,  trucking,  and  professional  services  including 
architectural  and  engineering  for  PUC  Regional  Projects.  PUC-LBEs  shall  not  have  the  status 
of  LBEs  for  PUC  1 


servioes-er  general  services  or  for  any  other  Bb\6,  proposal^  or  Ceontract  subject  to  this 
ChapterOrdinance . 


(D)  Bid  Discounts.  Contract  Awarding  Authorities  shall  only  apply  Discounts  to 
Bids  from  PUC-LBEs  for  the  purpose  of  determining  the  apparent  highest  ranked  proposal  or 
the  apparent  lowest  bid,  for  PUC  Regional  Projects  that  will  be  performed  exclusively  70  miles 
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or  more  beyond  the  jurisdictional  boundaries  of  San  Francisco,  or  aa4  for  which  some  or  all  of 
the  no  cost  will  be  directly  shared  by  members  of  the-BAWSCA,  where  application  of  the 
Discount  will  not  adversely  impact  the  ranking  for  negotiation  or  award  process  of  a Bid 
submitted  by  any  Micro-LBE,  Small-LBE,  or  SBA-LBE  certified  under  Section  14B.3. 

SEC.  14B.6.  NON-PROFIT  LBE  CERTIFICATION. 

(A)  Not-withstanding  any  other  provisions  of  this  ChapterOrdimncc.  in  order  to 
increase  the  ability  of  small,  local  non-profit  enterprises  to  compete  for  City  contracts  on  an 
equal  basis  with  small,  local  for-profit  enterprises,  the  Director  shall  certify  as  Non-profit  LBEs, 


and  operates  at  arm's  length  to,  any  other  non-profit  or  for-profit  enterprise. 

(2)  The  non-profit  enterprise  is  continuously  in  operation. 

(3)  The  husinessnon-profit  is  a California  Nonprofit  Organization  that  is  both 

(a)  regulated  as  either  a Nonprofit  Public  Benefit  Corporation  under 
California  Corporations  Code  Sections  5110-6815  or  a Nonprofit  Religious  Corporation  under 
California  Corporations  Code  Sections  9110-9690,  and 

(b)  tax-exempt  under  section  501  (c)(3)  of  the  Internal  Revenue  Code. 

(4)  The  non-profit  enterprise  performs  a ^Commercially  «Cseful_^nction.  In 
the  case  of  non-profits,  the  ^Commercially  wCseful ^nction  may  be  related  or  unrelated  to  its 
stated  charitable  mission.  The  tax,  or  other  implications,  including  forfeiture  of  tax-exempt 
status,  that  a certified  non-profit  may  incur  for  engaging  in  substantial  business  operations 
unrelated  to  its  charitable  mission  are  solely  the  responsibility  of  the  non-profit  and  not  a 
criteria  for  certification  hereunder. 


srprises  that  meet  all  of  the  following  criteria: 

(1 ) The  non-profit  enterprise  is  financially  and  operationally  independent  from, 
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(5)  The  non-profit  enterprise  maintains  its  principal  place  of  business  in  a 
fixed  office  within  the  geographic  boundaries  of  the  City. 

An  office  is  a fixed  and  established  place  of  business,  including  a 
qualified  home  office,  where  business  is  conducted  on  a regular  basis  of  the  type  for  which 
certification  is  sought.  A residence  qualifies  as  an  office  only  if  none  of  the  persons  who  own 
or  control  the  business  also  maintains  an  office  related  to  a for-profit  or  non-profit  enterprise 
outside  the  residence  in  the  same  or  related  field,  and  the  persons  who  own  or  control  the 
business  claimed  a business  deduction  on  the  prior  year's  income  tax  return,  or  forr 
businesses  started  after  the  last  tax  return,  would  qualify  for  a deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office:  a post  office  box,  a temporary  location,  a 
movable  property,  a location  that  was  established  to  oversee  a project  such  as  a construction 
project  office,  or  work  space  provided  in  exchange  for  services,  as  opposed  to  monetary  rent. 

To  establish  a principal  place  of  business  in  San  Francisco,  a non-profit 
enterprise  must  demonstrate  that  the  majority  of  its  paid  and  volunteer  staff  are  based  in  the 
San  Francisco  office. 

Suppliers  must  maintain  a warehouse  in  the  City  that  is  continuously 
stocked  with  inventory  consistent  with  their  certification.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  City. 

(6)  The  non-profit  enterprise  has  applicable  current  filings  with  State  and 
Federal  agencies,  including  the  California  Attorney  General  (Form  RRF-1),  the  California 
Franchise  Tax  Board  (Forms  199  and  109),  the  California  Secretary  of  State  (Form  SI-100) 
and  the  Internal  Revenue  Service  (Form  990). 

(7)  The  non-profit  enterprise  has  been  located  and  doing  the  same  type  of 
business  activity  as  the  type(s)  for  which  certification  is  sought  in  San  Francisco  for  at  least 
six  months  preceding  the  application  for  certification. 
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(8)  The  non-profit  has  staff  under  continuous  contractual  commitment  with 
licenses  or  other  relevant  trade  or  professional  certifications,  or,  where  licensing  is  not 
required,  relevant  training  and  experience  that  are  appropriate  for  the  type  of  business  for 
which  the  non-profit  seeks  certification. 

(9)  The  Board  of  Directors  or  other  governing  body  of  the  non-profit  enterprise 
consists  exclusively  of  individuals  who  reside  in  the  United  States  or  its  territories. 

(10)  The  non-profit  enterprise  has  average  gross  annual  receipts  in  the  prior 
three  fiscal  years  that  satisfy  the  criteria  set  forth  in  either  Section  14B.3(B)  or  14B.3(C). 

(11)  (a)  Full-time  Ceity  employees,  if  any,  thatwho  serve  on  the  Board  of 
Directors  or  other  governing  body  of  the  non-profit  enterprise  shall  not  constitute  a majority  of 
the  membership  of  such  body  or  be  capable  of  exercising  a controlling  number  of  votes  for 
such  body,,  and 

(b)  any  non-profit  that  includes  any  full  time  City  employees  on  its 
Board  of  Directors  or  other  governing  body  shall  be  ineligible  for  award,  as  a prime 
^Contractor  or  ^Subcontractor,  of  any  ^Contract  to  be  awarded  by,  and/or  overseen  by,  the 
City  Department  or  entity  that  employs  such  Board  or  other  governing  body  member. 

(B)  Only  firms  with  average  ^oss  annual  receipts  in  the  prior  three  fiscal  years  that  meet 
the  requirements  of  Section  14B.3(B)  or  Section  14B.3{C)  for  Small-LBEs  or  Micro-LBEs,  respectively, 
may  be  certified  as  Non-profit  Small-LDEs  or  Non-profit  Micro-LBEs.Griterm  for^maU~LBE.  The 
Director  shall  certify  as  a "Small  - LBE"  any  nen-pr&Jitenterprise  that  meets  the  requirements  of 
i4B.6(A)  and  has  average  -gross-annual  receipts  in  the  prior  three  fiscal  years  that  do  not  exceed  the 
following  limits:  (I)  public  works/construction — $14,000,000;  (2)  specialty  construction  contractors  - 


services- and  arehitcct/cnginccring  - $2, 500,000~an£i-fS)-tm€Mng— $3,500^000.-  The  GitvDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
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GUvDirector  determines  most  accurately  reflect  the  actual  money  that  the  non-[ 
received  or  was  entitled  to  receive  during  the  relevant  period.  Any  non  profit  enterprise  under 


requirements  of  this  subparagraph-enly  if  the  aggregate  gross  annual  receipts  of  all  of-thc  for  prefit 


'i-profit  enterprises  owned  by  married  spouses  or  domestic  partners  are  consiAered-^ndcr  common 


jointly  owned  assets  were  used  to  establish  or  are  used  to  operate  any  such  enterpriser 

{G) Criteria  for  Micro  - LBE.  The  Direeter  shall  certify  as  a-"Micro-ASE"-any  non-profit 

enterprise-that  meets  the  requirements  of  14B.6(A)  and  has  average  gross  annual  r-eeeipts  in  the-prior 
three  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public  works/construction  $7-,090^0QQ~ 
(2}  specialty  construction  contractors  $3,5 00, 000;  (Sfgoeds/materials/equipmenGemd-general 
services  $3,500, 000;  (4)  professional  services  and-architeet/engineering  - $1, -250^99(2;  and  (5) 
trucldng  -$1, 750,000.  The  City  shall  determino-gross  receipts  according  to  rccogniseA-aceounting 
methodologies  that  the  City  dctermines-inost  accurately-pefleet  the  actual  money  that  the  non-profit 
enterprise-received  or  was  entitled  to  receive  during  the  relevant  period.  Gross  receipts  for  non- profits 
shall  include  all  gifts,  grants  and  other  revenues  from  business  activities  and  investments,  according  to 
methodologies  that  the  City  determines  most  accurately  reflect  the  available-resourees-ofthenon 
profit.  Any  non-profit  enterprise  under  common  ownership,  in  whole  or  in  part,  with  any  other  for- 


annual  receipts  of  all  of  the  for  profit  andnon  profit  enterprises  under-such  common  ownership  do  not 
exceed  these  limits.  All  for-profit  and  non-profit  enterprises  owned  by  married  spouses  or  domestic 
partners-are  considered  under  common-ownership-unless  all  such  enterprises- arc  in  unrelated 


to  operateany  such-enterprise.  A non  profit  shall  be  considered  affiliated  with  a for  profit  if  the  parent 


Mayor  Lee;  Supervisors  Farrell,  Cohen 
BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


non  profit  seeking  certification  has  an  ownership  interest  in-the  for-profit  subsidiary,  whether  or  not 
the  for  profit  subsidiary  is  engagedin  the  same  charitable  mission  or  business  activities  as  the  parent 
non-profit.  A non-profit  shall  he  considered  affiliated  with^nothcr  non-profit  if  the  parent  non-profit 
seeking-certifwation  has  legal  control  in  whole-or  in  part  of  the  non-prpfit-subsidiary-whethcr  or  not 
the  non-profit  subsidiary  is-engaged  in  the  same-charitable  mission  or  business  activities  as  the  parent 
non-profit. 

(C£>)  Certification  as  QBE.  All  Nonnen-oroiW  LBEs  shall  be  certified  as  OBEs.  Non- 
profits shall  not  be  eligible  for  certification  as  MBEs  or  WBEs.  Non-profit  LBEs  shall  have  the 
status  of  LBEs  for  all  purposes  of  this  ChapterOrdinanee.  including  but  not  limited  to 
Bidbid/ratines  D^flscounts  and  subcontracting  participation  credit. 

{DE)  Additional  Requirements.  Certification  of  Nonnon-pxofA  LBEs  shall  be  subject 
to  such  requirements,  if  any,  that  the  Dircetor  City  Administrator  shall  by  rule  adopt,  to  the  end 
that  eligibility  requirements  for  certification  for  Nonnen  -profit  LBEs  shall  conform  to  eligibility 
requirements  for  certification  for-profit  LBEs  to  the  extent  practicable  taking  into  consideration 
the  differences  in  their  ownership  and  operational  structures. 

SEC.  14B.7.  PRIME  CONTRACTS 

(A)  Good  Faith  Efforts  bv  Awardine  Authorities  to  Obtain  LBE  Bids  on  Prime 
Contracts  Subject  to  this  Ordinance.  Contract  Rewarding  ^authorities  shall  use  good-faith 
efforts  for  all  eContracts  subject  to  the  Discount  provisions  of  this  ChapterOrdinanoe  to  solicit 
and  to  obtain  Bb'ids  from  the  broadest  possible  diversitvrmee  of  LBEs  and  to  ensure  that 
neither  MBEs^  aa^WBEs,  andner  OBEs  are  not  arbitrarily  excluded  from  participation.  Good 
faith  efforts  shall  include  the  following: 

(1)  Arranging  eContracts  by  size  and  type  of  work  to  maximize  the 
opportunities  for  LBEs  to  participate.  This  includes  dividing  projects  into  smaller  parts. 
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(a)  As  soon  as  practical  before  soliciting  Bids,  Contract  Awarding 


Authorities  shall  submit  X^arge  ^Contract ^Proposals  to  the  Director  for  review.  The  Director 
shall  determine  whether  the  proposed  ^Contract  can  be  divided  into  smaller  ^Contracts  so  as 
to  enhance  the  opportunity  for  participation  by  LBEs.  For  purposes  of  this  paragraph,  "Large 


cost  more  than  $5,000,000,  any  Professional  Services  Contract  estimated  to  cost  more  than 
$100:00070001 .000.000.  and  any  Commodities  Contract  with  a term  greater  than  one  year, 
including  any  options  to  renew  or  extend. 

(b)  If  the  Director  determines,  after  consulting  with  the  Contract 
Awarding  Authority,  that  the  Contract  can  be  divided  into  smaller  ^Contracts,  then  the  Director 
and  the  Contract  Awarding  Authority  shall  confer  regarding  all  of  the  costs  and  benefits  of 
soliciting  the  Contract  as  a single  ^Contract  or  dividing  it  into  smaller  ^Contracts,  including  but 
not  limited  to  the  potential  for  enhanced  opportunities  for  LBE  participation  as  ,^rime 
^Contractors,  the  potential  for  LBE  participation  as  Subcontractors,  suitability  of  procuring  the 
work  through  Micro-LBE  Set-Aside  under  14BJ(K).  relative  costs,  administrative  issues,  and  any 
other  matters  relevant  to  the  accomplishment  of  the  purpose  of  the  subject  Contract  or 
Contracts.  If,  after  exchanging  information  and  conferring  regarding  these  issues,  the  Contract 
Awarding  Authority  and  the  Director  are  unable  to  agree  on  whether  to  divide  the  Contract  into 
smaller  ^Contracts  or  how  to  divide  the  Contract,  the  € itv- Ad m i n \s\ta\.QT-MayerUa\io r or  the 
Mavor’sCitv  AdministratorA/m-'oPs  designee  shall  resolve  the  matter. 

(2)  Outreaching  to  all  LBEs  with  amrovriate  certifications  for  the  work  or  services 
to  be  performed  to  solicit  their  interest  in  specific  contracting  ovvortunities  when  not  impracticable 
to  do  so.  and  e^ncouraaina  LBEs  to  attend  prebid  meetings  that  are  held  to  inform  potential 
bidders  of  contracting  opportunities. 


means  any  Public  Works/Construction  Contract  estimated  to 
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(3)  Posting  contracting  opportunities  on  the  Department,  Office  of  Contract 
Administration,  and/or  other  centralized  City  website,  as  applicable,  with  adequate  lead  time  for  LBEs 
to  effectively  to  respond  to  the  opportunitv  Advertising  in  general  circulation  media,  trade  association 
publications  and  local  business  media,  and  posting  the  contracting  opportunity  on  the  Department's 
website  or  other  centralized  City  website. 

(4)  Notifying  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a contract 
and  soliciting  their  interest  in  the  contract. 

(§) Providing  all  Bidders.  includin2  LBEs  access  to  wffA-adequate  information 

about  the  plans,  specifications,  and  requirements  of  the  proposed  ^Contract. 

{6) When  allowed  by  local  Iom>s  goveming-City  contracting,  negotiating  with  LBEs 

in  good  faith: 

(57)  Using  the  services  of  community  and  contractors'  groups  to  assist  in  the 
recruitment  of  LBEs. 

(^)  For  Professional  Services,  General  Services,  Architect/Engineering  and 
Commodities  Contracts,  the  estimated  cost  of  which  exceeds  $10,000  but  is  less  than  the 
Minimum  Competitive  Amount  or  for  Public  Works/Construction  Contracts,  the  estimated  cost 
of  which  exceeds  $10,000  but  is  less  than  the  Threshold  Amount,  Contract  Awarding 
Authorities  are  not  required  to  undertake  the  good  faith  efforts  steps  set  forth  in  Sections 
14B.7(A)(3)  when  it  is  impracticable  to  do  so. 

(B)  Best  Efforts  on  Contracts  Not  Otherwise  Subject  to  this  ChapterOrdinance. 
Contract  Awardin2  Authorities  shall  should  adopt  the  same  sood  faith  efforts  set  forth  in  Section 
14B.7(A)  for  in  the  award  of  leases,  franchises,  concessions,  and  other  Ccontracts  not  subject 
to  the  Discount  provisions  of  this  ChapterOrdinanee.  Contract  Awarding^uthorities  shall  utilize-the 
good  faith- efforts  steps  unless  impracticable  to  do  so.  At  a minimum.  Contract  Awarding 
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Authorities  shallshould  notify  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a 
Contract  and  solicit  their  interest  in  the  Contract. 

(C)  Non  DiscriminatienEaual  Opportunitv  in  Prime  Contracting.  Contract  Awarding 
Authorities  shall  ensure  that  ail  aspects  of  the/r  contracting  process  are  transparent,  fair,  and  do 
not  arbitrarily  disadvantage  or  iree  from  discriminate  discriminalion-aiQia\ns\.  LBEs  or  any  other 
business  or  Pperson  on  any  basis  prohibited  by  law,  and  ensure  broad-contracting  opportunities  for 
all  categories  -of  LBEs.  Contract  Awarding  Authorities  shall  document  maintain  such  deemnentation 
of  their  selection  process^  as  required  by  the  Director  to  monitor  and  ensure  compliance  with 
this  provision.  The  Director  shall  report  any  contracting  process  by  a Contract  Awarding  Authority 
that  the  Director  believes  may  be  discriminatory  in  nature  to  the  Human  Rights  Commission. 

(D)  Contracts  Subject  to  Prime  Bid^l^  Discounts.  Contract  Awarding  Authorities 
shall  apply  Discounts  to  all  Contracts  the  estimated  cost  of  which  exceeds  $10,000  and  is  less 
than  $10,000,000,  except  that  the  Bid  Discount  provisions  applicable  to  SBA-LBEs  shall  apply 
only  to  ^Contracts  (other  than  Commodities  Contracts)  with  an  estimated  cost  no  less  than 
$400,000  and  no  greater  than  $20,000,000,  and  to  Commodities  Contracts  with  an  estimated 
cost  no  less  than  $400,000  and  no  greater  than  $10,000,000.  Discounts  shall  apply  to  Bids 
from  LBE  Prime  or  Joint  Ventures  only  to  bids  where  the  LBE^Prime  or /Joint  vFenture  bidder 
partner  will  perform  a Commercially  «t/seful^nction  on  the  Contract.  AVBE  pPfme  or 
/Joint  vFenture  bidders  whOi'g  Bid  receives  a Discount  and  who  thereafter  fail5  to  perform  a 
Commercially  «C/seful^unction  under  the  Contract  at  least  equivalent  in  scope  and  value  to  the 
role  represented  in  its  Bid  documents  may  be  <9f^sub|ect  to  sanctions  as  set  forth  in  Section 

14B.  17(D)  for  noncompliance  with  this  Chapter. 

(E)  Amount  of  Discount.  Unless  otherwise  provided  in  this  Chapter  Ordinance, 
Contract  Awarding  Authorities  shall  apply  the  follownne  Discounts  to  each  evaluation  stage  of  the 
selection  process,  includin2  qualifications,  proposals,  and  interviews: 
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(1)  For  Contracts  estimated  by  the  Contract  Awarding  Authority  to  cost  in  excess  of 

$10.000  but  less  than  $10.000.000.  a ten  percent  (10%)  Discount  to  any  Bid  from  a Small  or 
Micro-LBE.  Contract  awarding  authorities  shall  apply  these  Discounts  to  each  stage-ef  the  selection 
process,  including  qualifications,  proposals  and  interviews. _\f  after  the  application  of  the  Discounts 
provided  for  in  this  Subsection  14B.7(E)/71  or  Subsection  14B.7(F)  to  any  Bid  from  a Small  or 
Micro-LBE,  the  apparent  low  Bidder  or  highest  ranking  ^Proposer  is  not  a Small  or  Micro-LBE, 
Contract  Awarding  Authorities  shall  apply  a 53-%  5?^Discount  to  any  Bid  from  an  SBA-LBE. 
Contract  ^awarding  ^authorities  shall  apply  this  fivetwo  percent  (55%)  ^(^scount  to  Contracts 
at  each  stage  of  the  selection  process,  including  qualifications,- proposals  and  interviews,  except  that 
the  ftvetwe  percent  (55%)  Discount  for  SBA-LBEs  shall  not  be  applied  at  any  stage  if  it  would 
adversely  affect  a Small  or  Micro-LBE. 

(2)  For  ^Contracts  estimated  by  the  Contract  Awarding  Authority  to  cost  in 

excess  of  $10,000,000  but  less  than  $20,000,000,  Contract  Awarding  Authorities  shall  apply  a 
two  percent  (2%)  Discount  to  any  Bid  from  a Small.  Micro,  or  SBA  LBE  for  Public 
Works/Construction,  Architect/Engineering,  Professional  Services^  or  General  Services 
Contracts,  from  anSBA-LBE.  but  notBids  irom  Small.  Micro,  or  SBA  LBEs  for  Commodities 
Contracts  in  excess  of $10.000.000  are  not  elmhle  for  the  Discount. 

(F)  Joint  Ventures  For  Professional  Services  and  Architect/Engineering. 

Unless  otherwise  provided  in  this  ChavterOrdinance,  for  Contracts  estimated  by  the  Contract 
Aw ar dins  Authority  to  cost  in  excess  of  $10.000  but  less  than  $10.000.000.  Contract  Awarding 
Authorities  shall  extendapplv  the  following  Bid/rating  Discount  to  aU-B\6s  from  Joint  Ventures  with 
£.Small  and/or  Micro-LBEiS  Joint  Venture  partner  vartiewation  on  Professional  Services  and 
Architect/Engineering  prime  Contracts: 
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(1)  five  percent  (5%)  to  a Joint  Venture  with  Small  and/or  Micro-LBE^Prime 


^Contractor  participation  that  equals  or  exceeds  thirty-five  percent  (35%)  but  is  under  forty 
percent  (40%); 

(2)  seven  and  one-half  percent  (7.5%)  to  a Joint  Venture  with  Small  and/or 

Micro-LBE  ^£rime  ^Contractor  participation  that  equals  or  exceeds  forty  percent  (40%);  af\4 

(3)  ten  percent  (10%)  to  a Joint  Venture  exclusively  amom  Small  and/or  Micro-LBE 

^£rime  ^Contractors  or  a Joint  Venture  among  SmalJand/er  Miero  LBE prime -eontmetors, 

f4)  Contract  Awarding  Authorities  shall  apply  the  Bid/ratmg-D'iscouni  to  each 

stage  of  the  selection  process,  including  qualifications,  proposals,,  and  interviews. 

The  Contract  Awarding  Authority  shall  apply  the  Joint  Venture  Bid/ratmgs 
Discount  described  in  this  Sectiorv-subsection  (F)  only  to  Bids  from  Joint  Ventures,  as  defined  in 
this  Chapter  and  its  duly  promulgated  Rules  and  Regulations,  on  Professional  Services  and 
Architect/Engineering  Contracts^  and  only  to  othose  Joint  Venture  Bids  where  the  Director  finds 
that  the  Small  and/or  Micro  LBE  Joint  Venture  partner  (a)  will  be  responsible  for,  and  has  sufficient 
skill,  experience,  and  financial  cavacitv  to  perform  (1)  that  meets  the  requirements -contained  in  this 
Ordinance  and  (2)  when-the-LBE  is-an  active  partner  in  the-Jeint  Venture,  performs  work,  manages  the 
jobrtalws  financial  rislcs-mproportion  to  the  required  Icvel-ef  participation  stated  in  the  bid 


the  Joint  Venture  at  least  in  vrovortion  to  the  value  of  its  assigned  Joint  Venture  work.  The  Joint 
Venture ’s  Bid  must  portion  of  the  LBE  Joint  Ventwe's  work  shall  be  set  forth  in  detail  the  Small 
and/or  Micro-LBE  Joint  Venture  partner ‘s  portion  of  the  work  separately  from  the  work  to  be 
performed  by  the  non-LBE  Joint  Venture  partner,  and  such  work  The  LBE  Joint  Vcnturc's-pertion 
of  the  Cowfragr-must  be  assigned  a commercially  reasonable  dollar  value. 


'sponsible  for  a clearly  defined  portion  of  the  work  to  be  performed,  and  (b)  shares 
in  the  Ownership,  Control,  management  responsibilities,  risks,  and  profits  of 
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(G)  Affidavit 


(1)  Each  Bidder,  proposer  and  Contractor  shall  be  required  to  sign  an  affidavit 

declaring  under  penalty  of  perjury  its  intention  to  comply  fully  with  the  provisions  of  this 
ChapterOi^anee  and  attesting  to  the  truth  and  accuracy  of  all  Information  provided  regarding 
such  compliance. 

('2)  Any  Bidder  that  fails  to  comply  with  the  provisions  of  Chapter  14B  in  connection 

with  the  submission  of  a Bid  may  be  subject  to  appropriate  sanctions  under  Section  14B.  1 7(D)  whether 
or  not  such  Bidder  is  awarded  a Contract. 

(3)  No  person  shall  knowinelv  make,  file  or  cause  to  be  filed  with  the  City  any 

materially  false  or  misleading  statement  or  report  in  connection  with  this  Chapter.  If  the  Director  has 
reason  to  believe  that  any  person  has  done  so,  the  Director  may  conduct  a/zd  investigation,  and  after 
notice  and  a full  and  adequate  opportunity  to  be  heard  may  impose  appropriate  sanctions  under 
Section  14B.J7tD),  or  the  Director  may  refer  the  matter  to  an  appropriate  governmental  law 
enforcement  agency. 

(H)  Additional  Requirements  and  Required  Contract  Terms.  Contract  Awarding 
Authorities  shall  include  in  all-Gentr acts  with  their  Contractors,  and  all  Contractors  shall  include-m 
their  Contracts  with  Subcontractors  the  following  requirements,  in  addition  to  other  requirements  set 
forth  in  the  Municipal  Code.  For  the  purposes  of  this  Subsection,  "contractor-Ancludes  all 

(1)  Each  Contract  subject  to  this  Chapter  14B  shall  incorporate  this  Ordinance 
by  reference, a^require  ^Contractor#  to  comply  with  the  requirements  imposed  on 
Contractors  therein.  In  addition,  all  Contractors  shall  incorporate  by  reference  in  all  subcontracts 
entered  into  in  fulfillment  of  a Contract ’s  subcontracting  participation  requirement,  and  require 
Subcontractors  to  comply  with,  all  requirements  applicable  to  Subcontractors  under  Chapter  14B. 
Contractor ’s  compliance  with  Chapter  14B  and  Contractor ’s  duty  to  impose  specified  requirements  in 
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specified  Subcontracts  4S-a-are  material  elements  of  the  City’s  asreement  to  enter  into  the  Contract 
and  failure  to  comply  shall  constitute  its  provisions  in  awarding  and  administcrins^uch  contracts,  and 
shall  provide  that  the  willful  failure  of  any  Bidder-er-Gentraetor  to  comply  with  the-requirements  of  this 
Ordinance- or  rules  oj'id  rcgulations-implcmcnting-this  Ordinance  shall  be  deemed  a material  breach 
of  contract. 


(2)  Contracts-shall provide  that  in  the  event  that  T^the  Director  finds  that  any 
Bidder,  Subcontractor  or  Contractor  willfuUy  fails  to  comply  with  any  of  the  provisions  of  this 
ChapterOrdinance . rules  and  regulations  implementing  the  ChapterOrdinance . or  Ceontract 
provisions  pertaining  to  any  LBE.-MBE.  WBE^  QBE  or  Miero-LBE  participation,  or  outreachr^ 

n discrimination,  the  such  Bidder.  Subcontractor^  or  Contractor  shall  be  liable  for  liquidated 
damages  for  each  ^Contract  in  an  amount  equal  to  the  Bidder's  or  Contractor's  net  profit  on 
the  Contract,  ten  percent  (10%)  of  the  total  amount  of  the  Contract  or  $1,000,  whichever  is 
greatest,  as  determined  by  the  Director.  All  Contracts  shall  also  contain  a provision  in  which  the 
Bidder, -Subeontractor  or  Gontractor-  aclcnowledges  and  agrees  that  #The  liquidated  damages 
assessed  shall  be  payable  to  the  City  upon  demand  and  may  be  set  off  against  any  monies 
due  to  the  Bidder,  Subcontractor,,  or  Contractor  from  any  Contract  with  the  City. 

(3)  Contracts-shall  require  all  eContractors  and  Subcontractors  shall  ^e-maintain 
all  records,  including  but  not  limited  to  such  information  specified  bv  the  Director,  requested  bv  the 
Director  or  Commission,  necessary  for  monitoring  their  compliance  with  the  duties  imposed  on 
Contractors  under  this  Chapter,  for  this  Ordinance-Gontraets  shalhreijuire  prime  contractors  to 
include  in  any  subcontract  with  a LBE -a  provision  requiring  the  subcontractor  to  maintain  the  same 
records.  Contracts  shall  require  contractors  and  subcontractors  to-maintainsuch  records  for  three  five 
(5)  years  following  expiration  of  the  Contract,  or,  as  applicable.  Subcontract,  completion  of  the 
pr^eet-2X\(^  shall  permit  the  Director,  Commissi&n-and  Controller  City  to  inspect  and  audit  such 
records. 
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(4)  Contraets  shall  require  prime -contractors,  D6?uring  the  term  of  the  eContract, 
Prime  Contractors  shall  ^fulfill  the  LBE  participation  commitments  submitted-with  stated  in  their 
^^ids  and  memorialized  in  their  Contracts.  Willful  A Contractor 's  failure  to  comply  with  achieve  the 
level  of  LBE  subcontractor  participation  specified  in  the  eContract  shall  be  deemed  a material 
breach  of  contract. 


(5)  Contraets  shall  require,  and  shaU-requirc  pPurc\e  ^Contractors  shallte  include 
in  qUar^  sSubconitac\s\N\\h  a LBE  a provision  requiringr  the^Prime  ^Contractor  to  compensate 
ar^  the  LBE  Subcontractor  for  damages  for  breach  of  contract  or  liquidated  damages  equal  to 
5%  of  the  ^Subcontract  amount,  whichever  is  greater,  if  the  j9Prime  ^Contractor  willfdfy  fails  to 

mply-wkh  its  commitment  to  use  the  LBE  ^Subcontractor  as  specified  in  the  Bid  and  Contract 
unless  the  Director  and  the  eContract  «^warding  siuthority  both  give  advance  approval  to  the 
^Prime  ^Contractor  to  substitute  the  LBE  eSubcontractoriS  or  otherwise  modify  the  LBE 
commitments  in  the  Bid  and  Contract  documents.  It  shall  be  a material  breach  of  contract  for  a 
Prime  Contractor  to  fail  to  include  such  clause  in  all  Subcontracts  with  LBEs.  This  provision  shall 
also  state  that  it  is  enforceable  in  a court  of  competent  jurisdiction. 

(6)  Contracts  shall  require  prime  contractors,  ifVhenever  amendments, 
modifications,  supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of 
the  eContract  by  more  than  10  percent,  the  Prime  Contractor  mustto  comply  with  those 
provisions  of  this  ChapterOrdinanco  that  applied  to  the  original  Ceontract  with  respect  to  the 
amendment,  modification,  supplement,,  or  change  order. 

submit  to  the  Director  for  approval  all  proposed eCon\xacX  amendments,  modifications, 
supplements,  and  change  orders  that  cumulatively  increase  by  more  than  twenty  percent 
(20%)  the  total  dollar  value  of  all  ^Contracts  originally  valued  at  $50,000  or  more.  The  Director 
shall  reviewimpose  or  increase  the  Subcontracting  participation  requirement  as  necessary  to  reflect 
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additional  opportunities  for  LBE  participation  from  the  proposed  amendment,  modification, 
supplement,,  or  change  order  as  apyrovriate  to  cof^ee^^v  contracting  practices  that  exclude  any 


categeiy-ef  LBEs  fr&m-new  contracting  opportunities. 

(8)  Prime  Contractors  and  Subcontractors  may  not  engage  in  any  Back  Contractins 

the  prime  contractor  or  lower-tier  s^ubcontract^  to  evade  usins  LBE  Subcontractors  to  perform 
work  prior  any  other  purpose  inconsistent  with  the  provisions  of  this  ChaDterOrdinance.  o^rules 
and  regulations  adopted  pursuant  to  this  ( 

LBE  utilization. 


(9)  For  the  duration  of  any  Contract  subject  to  LBE  participation  requirements, 
Contracts  in  which  subcontracting  is  used  shall  require  the  pPf\rc\e  ^Contractor  shall  to  pay  its 
^Subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless  the 
pPr'ime  ^Contractor  notifies  the  Director  in  writing  within  ten  (1 0)  working  days  prior  to 
receiving  payment  from  the  City  that  there  is  a bona  fide  dispute  between  the ^Prime 
Contractor  and  the  sSubcontractor,  in  which  case  the^Prime  Contractor  may  withhold  the 
disputed  amount  but  shall  pay  the  undisputed  amount.  The  Director  may,  upon  making  a 
determination  that  a bona  fide  dispute  exists  between  the  ^Prime  Contractor  and 
^Subcontractor,  waive  this  three-day  payment  requirement.  In  making  the  determination  as  to 
whether  a bona  fide  dispute  exists,  the  Director  shall  not  consider  the  merits  of  the  dispute. 
Contracts  in  which -subcontractins  is  used  shall  also  require  the  contractor  .-The  Prime  Contractor 
shall  submit  within  10  working  days  following  receipt  of  payment  from  the  City,  to  file  an  affidavit 
a statement  in  a form  specified  hv  the  Director,  attestingundcr  penalty  ofpermryT  that  he  or  she  has 
paid  all  isSubcontractors  all  undisputed  amounts  from  previous  City  payments.  The  affidavit  shall 
provide  the  names  and- address  of  all  subcontractors  and  the  amount  paid  to  eaehr 
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(I)  Reserved.  Exceptions.  Notwithstanding  am  other  provision  of  this  Section:  Gontmet 
Awarding  Authorities  shall  not  apply  a Discount  where  to  do-so  would  result  in  a Contract  being 
awarded  to  a business  without  the  capacity  to  perform  it.  The  Commission  may  adoptmles-and 
regulations  setting-standards  for  determining  that  an  LBE  has  sufficient-skilly  experience,  and^ancial 
capacity  to  perform  the  Contraetr 

(J)  Waivers.  The  Director  shall  waive  the  LBE  Bid  Discounts  provided  in  Section 
14B.  7(D).  and  post  all  approved  waivers  online  on  a CMP  \N^\i€\\^. and  report  the  waiver  to  the 
Commission,  if: 

(1 ) The  Director  finds,  with  the  advice  of  the  Contract  Awarding  Authority  and 
the  Office  of  Contract  Administration,  that  needed  goods  or  services  are  available  from  a sole 
source  that  is  not  currently  disqualified  to-do  from  doin2  business  with  the  City;  or 

(2)  The  Contract  Awarding  Authority  certifies  in  writing  to  the  Director,  prior^-todke 
Controller's  contract  certification,  thatthe-Gontraet  is-beingaw^arded  under  the  emergency  provisions 
of  Administrativc-Gode  Section  6. 60  or  Administrative  Code  Section  21.-15  and  that  there  is  either  (i)  no 
time  to  apply  bid  discounts  or  establish-subeontraeting  goals,-or-(ii)-no-immediafely  availaMoEBEs 
that  are  capable  of  performing  the  emergency  work;  or 

{3) For  Contracts  in  excess  of  $5,000,000,  a Contract  Awarding  Authority 

establishes  that  sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services 
required  by  the  Contract  are  not  available,  or  the  application  of  the  LBE  Mscount  will  result  in 
significant  additional  costs  to  the  City  if  the  waiver  of  the  Bid  Discount  is  not  granted. 

(K)  Micro-LBE  Set-Aside  Program. 

(1)  Each  fiscal  year,  each  Contract  Awarding  Authority,  in  consultation  with 
the  Director,  shall  set  aside  the  following  for  award  to  Micro-LBEs: 

(a)  Not  less  than  50%  of  eligible  Public  Work/Construction  Contracts 
and 
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(b)  Not  less  than  25%  of  Eligible  Services/Commodities  Contracts. 

(2)  Contracts  under  the  Micro-LBE  Set-Aside  Program  shall  be  competitively 
awarded  in  accordance  with  the  Municipal  Administrative  CodePurehaser-^- regulations,  except 
that  if  (a)  fewer  than  two  qualified  Micro-LBEs  submit  5^ids,  or  (b)  the  Contract  Awarding 
Authority  determines  that  the  Contract  would  not  be  awarded  at  a fair  market  price,  then  the 
Contract  Awarding  Authority  may  reject  all  Bids  and  rebid  the  eContract  outside  the  set-aside 
program. 

(3)  Each  Contract  Awarding  Authority  shall  include  the  followins  information 
concemin2repert  its  compliance  with  the  Micro-LBE  Set-Aside  Program  to  the  Board  of 
Supervisors  by  submitting  the  following  information  quarterly  in  the  year  of  2011  and  thereafter 
annually  as  part  of  its  annual  report  under  Section  14B.  15(B): 

(a)  Each  Eligible  Public  Works/Construction  Contract  and,  each 
Eligible  Servicesr /-Commodities  Contract  awarded  under  the  Micro-LBE  Set-Aside  Program, 
and  its  dollar  amount;  and 

(b)  Each  Eligible  Public  Works/Construction  Contract  and  each 
Eligible  Services./  Commodities  Contract  not  awarded  under  the  Micro-LBE  Set-Aside 
Program,  accompanied  by  an  explanation  as  to  why  each  such  Contract  either  was  not  set 
aside,  or,  if  set  aside,  was  not  awarded  under  the  Micro-LBE  Set-Aside  Program, 

(4)  Contracts  that  are  set-aside  for  award  to  Micro-LBEs  shall  not  be  subject 
to  the  subcontracting  ^eah  participation  requirement  under  Section  14B.8.  Micro-LBEs  that 
subcontract  any  portion  of  a set-aside  contract  should  subcontract  to  businesses  certified  as 
Micro-LBEs,  to  the  maximum  extent  possible.  Micro-LBEs  that  subcontract  any  portion  of  a 
set-aside  ^Contract  must  serve  a ^Commercially  «t/seful function  based  on  the  Ceontract's 
scope  of  work,  and  must  perform  work  directly  with  a value  of  at  least  twenty-five  percent  (25%) 
of  the  total  eContract  amountwerk. 
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(L)  San  Francisco  First  Pro2ranu 

(1)  Unless  otherwise  provided  in  this  Chapter.  Contract  Awarding  Authorities  shall  use  the 
eood  faith  efforts  set  forth  in  Section  14B.  7(A)  to  attempt  to  obtain  at  least  three  Bids  from  Micro  or 
Small  LBEsfor  all  Public  Works/Construction  Contracts  estimated  to  cost  in  excess  of  $10,000  but  less 
than  the  Threshold  Amount  and  all  Commodities.  Architect/Emineerim.  Professional  Services,  and 
General  Services  Contracts  estimated  to  cost  in  excess  of  $10,000  but  less  than  the  Minimum 
Competitive  Amount. 

(2)  If  the  Contract  Awardin2  Authority  is  unable  to  obtain  at  least  three  Bids  irom  Micro  or 
Small  LBEs.  the  Contract  Awarding  Authority  shall  prepare  a written  finding  explainim  why  at  least 
three  Bids  from  LBEs  were  not  obtained. 

Prompt  payment.  The  City  shall  pay  LBEs  Prime  Contractors  within  thirty  (30) 
days  of  the  date  on  which  the  City  receives  an  invoice  for  work  performed  for  and  accepted  by 
the  City.  The  Controller  shall  work  with  the  Director  and  Contract  Awarding  Authorities  to  implement 
this  Citywidc  prompt  -payment  policy.  The  City  shall  consult  with  affected-eommunity  members  and 
rclevant-Gity  officials,  including  the  Director,  the  Controller,  and  Contraet  Awarding  Authorities,  to 
design  and  implement  a prompt  payment  progt'am  within  six  (6)  months  of  the  effective  date  of  this 
Ordinance.  Such  program  shall  ineludc  procedures  for  the  payment  of-late- penalties  where  prompt 
payment  does  not  occur. 

SEC.  14B.8.  SUBCONTRACTING. 

(A)  LBE  Subcontractine  Participation  ReauirementsGeah.  Prior  to  soliciting  ^5ids, 
Contract  Awarding  Authorities  shall  provide  the  Director  with  a proposed  job  scope  for  each 
(1)  Public  Works/Construction  Contract  that  equals  or  exceeds  fifty  percent  (50%)  of  the 
Threshold  Amount,  and  (2)  each  Architect/Engineering,  Professional  Service^  and  General 
Services  Contracts  that  equals  or  exceeds  fifty  percent  (50%)  of  the  Minimum  Competitive 
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Amount^  The  Contract  Awarding  Authority  may  ask  the  Director  to  waive  LBE  subcontracting 
participation  requirementsseals  where  it  anticipates  that  there  are  no  subcontracting 
opportunities  or  there  are  not  sufficient  LBEs  available  to  perform  the  subcontracting  work 
available  on  the  Contract. 

The  Director  shall  set  LBE  subcontracting  participation  reguirementsgeak  for 
each  such  Contract,  where  appropriate,  based  on  the  following  factors: 

(1 ) The  extent  of  subcontracting  opportunities  presented  by  the  scope  of  the 
proposed  Contract:  and 

(2)  The  availability  of  Small  and Miere-VBE  Subcontractors  certified  to  provide 
goods  and  services  required  under  the  scope  of  the  proposed  Contract. 

Except  where  the  Director  determines  there  are  not  sufficient  Small  and  Micro-LBEs 
available  to  perform  the  subcontracting  opportunities  presented  by  the  scope  of  the  proposed  Contract 
Bidders  must  list  and  use  only  Small  and  Micro-LBEs  to  satisfy  the  LBE  subcontractine  participation 
requirement  set  bv  the  Director.  Where  the  Director  determines  that  there  are  not  sufficient  Small  and 
Micro-LBEs  available,  the  Director  may  authorize  Contractors  to  satisfy  the  LBE  subcontractor 
participation  requirement  bv  usin2  Small  Micro  or  SBA-LBEs.  or  may  set  separate  subcontractor 
participation  requirements  for  Small  and  Micro-LBEs.  and  for  SBA-LBEs.  For  each  Contract  where 
the  Director  sets  a LBE  subcontracting  requirement  at  less  than  twenty  percent,  the  Director  shall 
prepare  a written  explanation  of  the  details  iustifvins  the  LBE  subcontracting  requirement  set.  The 
written  explanation  shall  be  posted  online  as  soon  practicable.  Contractors-shall  satisfy  the  LBE 


subcontracting  participation  goals  by  usm^  Small  and  Micro  LBEs  with  the  following-exception:  If  the 


md-permit  Contractors  to  satisfy  the  goals  by  using  Small,  Micro  or  SBA-LBEsyor-may  set- separate 
goals  for  Small  and  Micro-LBE-s-and -far -SBA-LBEs. 
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(B)  Satisfaction  of  Good  Faith  Efforts  Requirements.  At  the  time  of  a Bid,  all 
Bidders  must  meet  the  LBE  subcontracting  participation  reguirement^eak  set  by  the  Director, 
and  also  must  conduct  good  faith  efforts  and  file  evidence  of  good  faith  efforts  as  required  in 


Sections  14B.5(D)  and  (E)  respectively,  with  the  following  exceptions; 

(1)  If  upon  submission  of  a Bid.  LBE  subcontractim  particwation  in  the  submitted 


by  at  least  thirty-five  percent  {35%)ih&Sid,  the  Bidder  is  not  required  excused  from  ^conductmg  or 
documenting  its  good  faith  efforts  or  to  file  evidence  of good faith  efforts  as  otherwise  required  in 
Sections  14B.5(D)  and  (E).  For  the  sole  purpose  of  determining  whether  a- Bid  exceeds  by -thirty-five 
perccnt-(3-5%)  the  established  LBE  subcontracting  participation  shall  be  determined  in  this  Section 
1 4B.  8(B)(1)  only,  as  the  sum  of  all  participation  by  soal  and  therefore  exempts-the^idder  from  the 
requirement  to  conduct  and  file  evidenee-of  good faith  efforts,  participation  by  the  following  LBEs  shall 
be  counted:  Small  and  Micro-LBE  ^Prime  Contractors,  Small  and  Micro-LBE  Joint  Venture 
partners,  and  Small  and  Micro-LBE  Subcontractors.  Participation  by  SBA-LBE  Subcontractors 
shall  ^e-counW  toward  LBE  subcontracting  participation  for  purposes  of  determining  whether  the 
Bidder  is  excused  from  conducting  and  documenting  good  faith  efforts  only  if  under  Subsection 
14B(8)(A),  the  Director  permitted  Bidders  to  SBA-LBE  firms  to  satisfy  subcontracting 

participation  reauirements^oah  on  the  Contract. 


Bidders  on  Public  Works/Construction  Contracts  in  an  amount  less  than  the  Threshold  Amount 
or  on  Architect/Engineering,.r  Professional  Services^  or  General  Services  Contracts  in  an 
amount  less  than  the  Minimum  Competitive  Amount  Bidders  are  not  required  to  conduct  good 
faith  efforts  or  to  file  evidence  of  good  faith  efforts  as  required  in  Sections  14B.8(D)  and  (E)^-^e 


the  Bid 


by  thirty  five  percent  (35%)  the 


subcontracting  participation  reauirementeeal  set  bv  the  Director  for  the  Contract 


(2)  Where  the  Director  has  set  LBE  subcontracting  participation  requirements  for 
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(C)  Non-responsive  Bids.  Bids  that  do  not  meet  the  LBE  subcontractim  participation 
requirementsmal  set  under  146.8(A)  will  be  rejected  as  non-responsive  unless  the  Director 
finds  that  the  Bidder  diligently  undertook  all  the  good  faith  efforts  required  by  this  Chapter  (or 
that  the  Bidder  is  exempt  from  good  faith  efforts  requirements  under  Section  14B.8(B))  Ordinance  and 
that  the  failure  to  meet  the  20od  faith  efforts  requirements  and/or  the  subcontracting  participation 
requirementsseal  resulted  from  an  excusable  error.  The -Contract  Awarding  Authority  shall  require 
Bidders  musUe  contact  a LBE  before  listing  that  LBE  as  a Subcontractor  in  the  Bid.  Unless 
otherwise  an  excusable  error  is  found  excused  bv  the  Director,  oA  Bid  that  fails  to  document 
comvlianceeemsh  with  this  requirement  will  be  rejected  as  non-responsive.  In  addition  only 
LBEs  that  have  been  contacted  and  agreed  to  be  listed  as  Subcontractors  shall  be  credited 
toward  meeting  the  LBE  subcontractine  participation  requirements^oai. 

(D)  Good  Faith  Outreach.  In  addition  to  meeting  the  LBE  subcontracting 
participation  requirementsseal.  Bidders  on  (1)  Public  Works/Construction  Contracts  that  equal 
or  exceed  the  Threshold  Amount;  and  (2)  Architect/Engineering,  Professional  Services^  or 
General  Services  Contracts  that  equal  or  exceed  the  Minimum  Competitive  Amount  shall 
undertake  good  faith  outreach  as  set  forth  in  this  Section  14B.8  (D)  and  duly  vromul^ated  Rules 
and  Regulations  to  select  Subcontractors  to  meet  LBE  subcontracting  participation 
reguirementsgeals.  Except  where  a Contract  does  not  include  a LBE  subcontracting  participation 
requirements  subcontracting  2oal  or  a Bid  is  exempt  from  good  faith  outreach  under  Section 
14B.8(B),  Bids  from  Bidders  who  fail  to  conduct  and/or  to  document  adequate  good  faith 
outreach  steps  as  required  by  this  ChavterOrdinance  and  its  duly  promulgated  H^G-Ru\es  and 
Regulations  shall  be  declared  nonresponsive. 
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(4) Attending  any  presolicitation,-  or  prebid,  meetings  sehcdulcd  by  the  City  to 

informal  bidders  ofLBE  program  requirements- for  the  project  for  which-the  Contr&et-is  awarded; 

(i) Identifying  and  selecting  subcontmeting  opportunities  to  meet  LBE  goals; 

(3) Advertising  for  LBE  Subcontractors  by  posting  the  opportunity  in  an  aeeesmhle 

locationrspccified  by  the  City,  not-4ess  than  ten  (10)  calcndat^days  before-the  date  the  Bids  can  first  be 
submitted-  The  advertisement  must  include  information  where  Bidders  may  obtain  adequate 
information  about  the  plans,  specifications,  and-requirements  for  the  work.  This  paragraph  applies 
only  if  the  City  gave-public  notice-^  the  projeet-not  less  than  fifteen  (15)  calendar  days  priortothe 


submittedi  contacting-at  least  tke-requisite  number  ofLBEs  by  trade  certified  to  perform  the  identifyed 
work  required  by  the  14B  Rules-and  Regulations-;  and 

(S) Performing-follow-up  contaet-on  the  initial  solicitation  with  interested 

Subcontractors  and  negotiating  in  good  faith  with  LBEs,  as  set  forth  in-Ihe-UB  Rules-and  Regulations,- 
and  not  unjustifiably  rejccting-theinSids-rj- 

(6) Advising  and-assisting  interested  L-BEs-that  are  bidding  on  andperforming  Gity 

Public-Work  and  Construction  Contracts  with  the  City's  bonding  and financial  assistance  programs  to 
obtain  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  the  Bidder. 

(E)  Documentation  of  Good  Faith  Outreach.  Each  Bid  that  equals  or  exceeds  the 
Threshold  Amount  or  the  Minimum  Competitive  Amount,  as  applicable,  shall  document  good 
faith  outreach  and  include  the  documentation  with  the  Bid.  Unless  otherwise  excused  bv  this 
Chapter,  ^^uch  documentation  shall  include:  (1)  the  dollar  amount  of  each  subcontract  and  a 
statement  of  the  scope  of  work  to  be  performed  under  the  subcontract;  (2)  the  identification  of 
each  subcontract  awarded  to  an  LBE  and,  (3)  for  each  subcontract,  copies  of  the 
Subcontractor  Bids  submitted.  Such  documentation  shall  contain  at  least  the  Bid  amount  and 
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a description  of  the  scope  of  work,  and  separately,  for  each  subcontract,  a full  and  complete 
statement  of  the  reason(s)  for  selection  of  the  Subcontractor,  If  the  reason  is  based  on  relative 
qualifications,  the  statement  must  address  the  particular  qualifications  at  issue.  If  the  reason  is 
the  Bid's  respective  dollar  amounts,  the  statement  must  state  the  amounts  and  describe  the 
similarities  and/or  dissimilarities  in  the  scope  of  work  covered  by  the  Bids.  If  no  written  Bids 
were  submitted  by  some  or  all  of  the  Subcontractors  who  bid  the  job,  the  Bidder  shall  submit  a 
written  statement  containing  (1)  the  amount  of  each  oral  bid;  and  (2)  separately,  for  each 
subcontract,  a full  and  complete  statement  of  the  reason(s)  for  selection  of  the  Subcontractor. 
Successful  Bidders  shall  maintain  the  documentation  described  in  this  paragraph  for  three  (3) 
years  following  submissiem-of-the-Bid^r  completion  of  the  Contract,  whiohever46 -later. 

SEC.  14B.9.  ENSURING  NON-DISCRIMINATION  IN  SUBCONTRACTING. 

(A)  Prohibition  on  Discrimination.  A ^5idder  may  not  discriminate  in  its  selection 
of  iS^ubcontractors  against  any  person  on  the  basis  of  race,  gender,  or  any  other  basis 
prohibited  by  law.  The  City  Administrator  shall  work  the  Human  Rights  Commission  to  ensure 
that  this  provision  is  effected  to  the  fullest  extent  allowed  bv  law.  Contract  Awarding  Authorities 
and  the  City  Administrator  shall  refer  all  formal  complaints  of  discrimination  and  all  other  instances 
where  discrimination  may  have  occurred  of  which  they  become  aware  to  the  Human  Ri2hts 
Commission  for  investi2ation  and  resolution  pursuant  to  Administrative  Code  Chapter  12 A and  Section 
14B.9fD). 

(B)  Availability  Data.  In  order  to  prevent  unlawful  discriminationAn-the -selection  of 
subcontractors.  andtolo\n  order  to  prevent  unlawful  discrimination  in  the  selection  of 
subcontractors,  and  to  identify  and  correct  unlawful  practices,  the  City  will  monitor  the 
administration  of  City  Ceontracts,  including  the  selection  of  ^Subcontractors,  as  provided  in  this 
Section  14B.9.  For  Public  Work/Construction,  Architect/En2ineering,  Professional  Services,  and 
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General  Services  Contracts  public^ork/constf^uetion,-^iH;hUeet/cngmcerm2.  professional  servicoran^ 
general  service  contracts  which  the  ^Contract  a^warding  «J^uthority  reasonably  anticipates  will 


include  is^ubcontractor  participation,  prior  to  the  solicitation  of  Bidsbieb  er-proposah,  the 
Director  shall  assemble  certificat^n-data  regarding  the  availability  of  MBEs,  WBEs,.  and  OBEs 
to  provide  work  that  is  likely  to  be  subcontracted.  The  Director,  in  the  Director's  sole 
discretion,  shall  determine  the  appropriate  methodology. 

(C)  Requirements  for  Solicitations.  In  all  solicitations  of  Public  Work/Construction. 
Architect/En2ineerin2,  Professional  Services,  and  General  Services  Contracts  for  puhUe 
work/construction,  architcct/cnginecringrprofessi&nalserviee,  and  general  serviee-eontracts  which 
the  ^Contract  s^lwarding  Authority  reasonably  anticipates  will  include  ^Subcontractor 
participation,  the  ^Contract  ta^iwarding  «^4uthority  shall  include  the  availability  data  described 
above.  Bidders  shall  undertake  all  required  good  faith  efforts  outreach  steps  in  such  a manner 
as  to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs  are  unfairly  or  arbitrarily  excluded  from 
the  required  outreach. 

(D)  Review  and  Investigation  bv  the  Human  Right  Commission  efSid.  The  Director  of 
the  Human  Rights  Commission  mav  review  or  investigate  any  hBM,  including  the  selection  of  the 
bidder's  ^Subcontractors,  to  determine  whether  discrimination  may  have  occurred.  The 
Director  of  the  Human  Riehts  Commission  shall  review  ^Sids,  during  the  bid  protest  period,  to 
determine  whether:  (1)  a potential  S^ubcontractor  or  other  person  has  filed  a complaint  of 
discrimination;  (2)  there  is  a significant  difference  between  the  percentages  of  MBEs,  WBEs, 
or  OBEs  available  to  provide  goods  and  services  as  S^ubcontractors  on  the  contract  and  the 
percentages  of  the  bidder's  S^ubcontractors  who  are  MBEs,  WBEs,  or  OBEs;  or  (3)  other 
facts  and  circumstances  suggest  that  further  inquiry  is  warranted.  The  Director  of  the  Human 
Rights  Commission,  in  the  Director  of  the  Human  Rishts  Commission's  sole  discretion,  shall 
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determine  whether  and  when  to  investigate  further  the  conduct  of  a ^5idder  or  ^Contractor. 
Investigations  will  be  conducted  under  the  procedures  in  Section  14B.-i-7r 


SEC.  14B.10.  POWERS  AND  DUTIES  OF  THE  CITY 
ADMINISTRA  TORCOMMISSION  AND  THE  CONTRACT  MONITORING  DIVISION 


!.  In  addition  to  the  duties  and  powers 
elsewhere,  the  City  Administrator  or 

‘i  shall: 

(1)  When  necessary,  subpoena  persons  and  records,  books  and  documents 
for  a procceding  ofthe  Commission- or  ananv  hearing  or  investigation  by  the  City  Administrator  or 
Director  or  an  audit  pursuant  to  Section  14B. 10(B)(5)  concerning  certification  under,  or 
compliance  with  this  Chapterconducted  to  further  the  purposes  of  this  Ordinance. 

(2)  Adopt  rules  and  regulations  establishing  standards  and  procedures  for 
effectively  carrying  out  this  Chapter  Ordinance. 

(3)  Issue  forms  for  the  Controller  or  ^Contract  a/4wardina  Authorities 
f to  collect  information  from  eContractors  as  that-r/?e  City  Administrator  deems 

necessary  to  perform  its  duties  under  this  Chavterprescribed-bv  this  Ordinance. 

(4)  Hear  appeals  challenging  certification  denial  decisions  by-HiI  the  Director^ 
or  the  imposition  of  any  sanction  specified  in  Section  14B.  17(D)  against  a Bidder,  Contractor, 
Subcontractor,  certified  LBE,  or  applicant  for  certification.disqualiiication  of  a bidder  or  Contractor, 
{ii)-the  Director's  denial  of  an  application  for-or  revocation  of  the  certification  of  a business  as  a 


reduce  subcontractor  participation  goals. 
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(5)  By  regulation  require  Direct  eContract  a^warding  e^luthorities,  departments 
and  the  Controller  to  provide  to  the  Director  such  information  as  will  be  necessary  to  enable 
the  Director  to  issue  reporty  required  bv  this  Chapter  to  the  Mayor  and  the  Board  of  Supervisors 
at  the  end-of  each  fiscal  year  on  the  progress  each  City  department  has  made  towards  the  achievement 
of  LBE  participation  goals-and  towards  the  goal  of  ensuring  against  discrimination  and  exclusion  of 


MBEs,  WBEs,  or  OBEs,  and  otherwise  to  perform  his/her  <»^/?eyHjuties  imposed  hereunder.  ^Fhe 
database- is  a public  record  available  to  the  pubUc-as  provided  by  state  and  local  law. 


skill;  experience,  and  financial  capacity  to-perform  thopertion  of  the  work  ident^ed for  the  LBE. 

(B)  CMDHRG  Director.  In  addition  to  the  duties  and  powers  given  to  the  CMDHRG 
Director  elsewhere,  the  Director  shall: 

(1)  Levy  the  same  sanctions  that  a ^Contract  e^warding  e^uthority  may  levy 
as  specified  in  Section  14B.17rZ». 

(2)  Ensure  that  the  necessary  data  concerning  LBE.  MBE.  WBE.  and  QBE 
availability  and  participation  in  City  Contracting  is  collected,  and  analyzed,  and  included  in  CMD’sr 
Annualfyrand  more  often  if  the  Director  deems -necessaryrthe  Director  shall  identify^  areas  of 
contracting  where  the  City -or  any  of  its  departments  are  failing  to  meet  LBE  participation  goals  or-are 
contracting  with  MBEs,  WBEs,  or  OBEs  at  rates  less  than  M>ould  be  expected  in  the  absence  of 
discrimination.  The  results  of  this  study  shall  be  included  in  the  Commission's  annual  report  required 
by  Section  14B.  15(B).  The  Director  shall  identify  areas  of  contracting  where  the  City  or  anv  of 
its  departments  are  failing  to  meet  LBE  subcontracting  requirements  or  are  contracting  with 
MBEs.  WBEs.  or  OBEs  at  rates  less  than  would  be  anticipated  bv  the  availability  data. 

(3)  Provide  information  and  other  assistance  to  LBEs  to  increase  their  ability 
to  compete  effectively  for  the  award  of  City  Ceontracts. 
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(4)  Grant  waivers  as  set  forth  in  Sections  14B.7(J)  and  14B.8(A),  and 
disqualify  a 5^idder  or  C^ontractor  as  set  forth  in  Section  14B.17. 

(5)  In  cooperation  with  the  Controller,  randomly  audit  at  least  three  prime 
^Contractors  each  fiscal  year  in  order  to  insure  their  compliance  with  the  provisions  of  this 
ChavterOrdinanee . The  Director,  in  cooperation  with  the  Controller,  shall  furthermore  randomly 
audit  10  percent  (10%)  of  the  ^oint  ^ventures  granted  M\6  D6?iscounts  in  each  fiscal  year.  ^ 
Controller- shall  have  the  right  to  audit  the  books  and  records  of  the  contractorsrjoint -venture 
participants,  and  any  and  all-subeentractors  to  insure  compliance  with  the  provisions-of  this 
Ordinance. 

(6)  Take  actions  to  ensure  compliance  with  the  provisions  of  this 
ChavterOrdinanee.  including,  without  limitation,  intervening  in  the  selection  process  in  the  event 
of  actual  discrimination  or  harm,  or  issuing  recommendationsQuidetines  for  selection  processes 
administered  directly  by  Contract  Awardine  Authorities  to  ensure  that  the  minimum  qualifications, 
evaluation  criteria,  or  scorins  methodolo2ies  set  forth  in  the  requests  for  bids,  qualifications,  or 
P^roposals.  or  the  selection  panel  deliberations  do  not  inadvertently  disadvantage  qualified  Small-  hv 
modifying- the  criteria  used  for-seleeting  selection  panelists  or- contractors  to  correct  any  practices-that 
hinder-equal  business  opportunities -for  LBEs^-^  Micro-LBEs,  and  ^f^MBEs,  WBEs,  and  OBEs.  in 
competing  for  opportunities  in  City  contracting. 

SEC.  14B.11.  POWERS  AND  DUTIES  OF  THE  CONTROLLER. 

(A)  In  addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall 
work  cooperatively  with  the  Director  to  provide  such  contractual  encumbrance  and  payment 
data  as  the  Director  advises  are  necessary  to  monitor  the  participation  of  Small-LBEs,  Micro- 
LBEs,  MBEs,  WBEs,  and  OBEs  in  City  ^^we-contracts.  If  any  department  refuses  or  fails  to 
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provide  the  required  data  to  the  Controller,  the  Controller  shall  immediately  notify  the  Mayor, 
thhthe  Board  of  Supervisors,  and  the  Director. 

(B)  The  Controller  shall  not  certify  the  award  of  any  ^Contract  subject  to  this 
ChapterOrdinancc  where  the  Director  has  notified  the  Controller  that  the  ^Contract  af^warding 
a4uthority  has  not  provided  the  information  the  Director  advises  is  necessary  under  this 
ChapterOrdinance . 

(C)  The  Controller  shall  have  the  right  to  audit  the  books  and  records  of  Contractors.  Joint 
Venture  participants,  and  Subcontractors  to  ensure  compliance  with  the  provisions  of  this  Chapter. 

Each  request  for  payment  tea  City  contractor  submitted  to  the  contract  awarding  authority 
shall  be-etecompanied-by  a subcontractor  participation  formropproved  by  the  Commission.  That  form 
shall  contain  information  that  the  Commission  has  determined  is  necessary  to  enable  the  Commission 
and  the  Director  (1)  to  monitor  e&n^liancc  by-Gity  departments  and  their  prime  contractors  with  their 
obligations  under  this  Ordinanee-(2-)  to  determine  whether  Gity  departments  are  achieving  their  prime 
and  subcontracting  goals  under-this-  Ordinance,  and  (3)  to  make  such  other  reports  and  analyses  as  aro 
required  by  this  Ordinance. 

In  the  event  that  a request  for  payment  fails  to  include  the  information  required  pursuant 

to  this-Seetion,  the  contract  awarding  authority  shall,  within-two  working-days-,  notify  the  Director  and 
theaffected  prime  contractor [sj-c^dhe  failure  and  afford  each  affected  prime  contractor  an  opportunity 
to  be  heard  promptly.  That  notice  shall  inform  the  contraetor-that  the  contract  awarding  authority  has 
tentatively  determined  that  the  information  has  not  been  provided;  "whaf-if^ormation-is^issing  and  that 
if  this  failure  is  substantiated,  then  the  Controtier  M>ill  be  notified  to  withhold  20  percent  of  the 
requested  payment  until  the  information  is  provided.  If  the-Gmtroller  finds,  after  consultation  with  the 
Director  and  notice-and  opportunity  to  be  heard,  that  the  information  has^ot  been  provided,  the 
Controller  shall  withhold  20  percent  of  the  payment  otherwise  due  until  the  information  is  provided. 
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{B) The  contract  awarding  authority  shall  requii^e-all prime  contractors  to  submit,  within  10 


affidavit -under  penalty  of perjury,  that  all  subcontractors  on  the  project  or  job  have  been  paid  and  the 
amounts  of  each  offthose  payments.  Tlw  name,  telephone-number  and  business-address-of-evety 
subcontractor  shall  be  listed  on  the  affidavit.  If  a prime -eentmetor  fails  to  submit  this -affidavit,  the 
contract-awarding  authority  shall-notijy  the  Director  who  shall  take  appropriate  action  as  authorized 
under  Section  1 4B.  1 7. 

SEC.  14B.12.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

(A)  By  July  1st  of  each  fiscal  year,  set  and  report  to  the  Board  of  Supervisors  a Citv-wide 
LEE  Participation  Goal  on  the  overall  dollar  value  of  all  Contracts  projected  to  be  awarded  in  the 
upcoming  fiscal  year  that  will  be  subject  to  this  Chapter.  The  Citv-wide  LEE  Participation  Goal  shall 
be  based  on  prior  fiscal  year  LEE  utilization  data  and  current  LEE  availability,  but  shall  not  be  less 
than  forty  percent  (40%).  The  Citv-wide  LBE  Participation  Goal  shall  include  a sub-Goal  of  at 
least  twenty  percent  (20%)  participation  bv  Micro-LBEs.  Contract  Awarding  Authorities  shall  use. 
amon2  other  methods,  the  2ood  faith  efforts  in  Section  14E.  7(A)  to  attain  the  Citv-wide  LBE 
Participation  Goal.  The  Citv-wide  LBE  Participation  Goal  may  be  achieved  bv  SmalU  and  Micro^-&Ftdt 
SBA  LBE  participation  as  a prime  Contractor,  Joint  Venture  partner,  or  Subcontractor. 

(B)  /jssue  notices  to  all  City  departments  informing  them  of  their  duties  under  this 
ChapterOrdinance.  The  notice  shall  contain  the  following  information:  (1)  the  City-wide  LBE 
Participation  Ggoalg  set  in  Section  14E.12(A)  that  all  City  departments  are  encoura2ed  expected  to 


faith-efferts  to  attain  the  Citv-wide  LBE  .Pearticipation  Goglgoak  shall  be  reported  to-this- Board  in 
CMDthe  Commission's  annual  report;  (2)  the  availability  of  MBEs,  WBEs,  and  OBEs  to  perform 
City  contracting  and  that  departments  are  expected  to  take  all  steps  necessary  to  ensure 


attain  during  the  fiscal  year^  and  that  a department's  failure  to^se-good- 
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against  illegal  or  arbitrary  discrimination  or  exclusion  of  any  certified  business;  and  (3)  the 
data  each  department  is  required  to  provide  the  Controller  on  each  contract  award. 

(SQ  Coordinate  and  enforce  cooperation  and  compliance  by  all  City  c?j9epartments 
with  this  ChapterOrdinance. 

{G) Designate  a liaispn-to  the  Human-Rights  Commissien-te  faeilitatc  communication -and 


SEC.  14B.13.  POWERS  AND  DUTIES  OF  CONTRACT  AWARDING  AUTHORITIES. 


(A)  In  addition  to  the  powers  and  duties  given  to  ^Contract  «^warding  Authorities 
elsewhere,  ^Contract  Awarding  Authorities  shall: 

(1)  Adjust  hid-bondmg  and  insurance  requirements  in  accordance  with  the 


requirements  set  bv  most  current  version  of  the-Gitv's  ''Contact  Insurance  Manual"  or  as  otherwk 


c Manager,  or  as  c 


(2)  Use  Make  information  availahle  about  the  City's  5W“e^Bonding  and  Financial 
Assistance  Program  set  forth  in  Section  14B.16  to  assist  LBEs  bidding  on  and  performing  City 
public  works/construction  contracts  to  meet  bonding  requirements  and/or  obtain  construction 
loans. 


(3)  AdvertiseSubmit  to  the  Office  of  Contract  Administration  t'OCA)  in  electronic 
format  ^r  a format-specified  by  the  OCA,  all  5^id  opportunities,  requests  for  proposals,,  and 
solicitations  for  which  published  notice  or  advertising  is  required,  no  later  than  at  least  1 0 
calendar  days  prior  to  the  Bid  due  date  of  the  bid  opportunity,  request  for  proposals  or  solicitation. 
A contract  awarding  authority  must-obtain  a waiver  from  its  commissionror  in  the- ease  of  a 
department  that  has  no  commission,  from  the  Board  of  Supervisors,  if  it  cannot  meet  the  requirements 
ofthisSeetion. 
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(4)  Require  each  request  for  payment  submitted  by  a Contractor  to  the  Contract 
Awardins  Authority  to  include  Subcontractor  participation  data  in  a form  approved  by  the  Director, 
yerifyiri2  the  Contractor ’s  payments  to  its  LBE  Subcontractors  and  the  Contractor ’s  process  toward 
meeting  its  LBE  participation  requirements. 

If  a request  for  payment  fails  to  include  the  required  information  in  the  form 

approyedbv  the  Director,  the  Contract  Awarding  Authority  in  consultation  with  the  Director,  after 
notice  and  an  opportunity  to  be  heard,  may  notify  the  Controller  to  withhold  twenty  percent  (20%)  of 
the  requested  payment  until  the  information  is  vrovided.  Such  notice  shall  be  made  within  two  workins 
days  of  the  request  for  vavment  and  must  inform  the  Contractor  that  the  Contract  Awarding  Authority 
has  tentatively  determined  that  the  Contractor  has  not  submitted  required  information,  list  what 
information  is  missins,  and  provide  that  if  the  failure  is  substantiated,  twenty  percent  (20%)  of  the 
requested  payment  will  be  withheld  until  the  information  is  provided. 

(5)  Require  all  Contractors  to  submit,  within  10  days  following  payment  by  the  City 

to  the  Contractor  for  work  completed  or  services  performed  on  a Contract,  in  a form  approved  bv  the 
Director,  a statement  si^ed  under  penalty  of  perjury,  attesting  that  the  Contractor  has  paid  all 
Subcontractors,  less  any  contractually  provided  retention,  for  the  Subcontractor ’s  vortions  of  the  work 
invoiced  and  included  in  the  City 's  payment.  Contract  Awarding  Authorities  shall  notify  the  Director 
of  any  failure  to  provide  the  required  information  or  statement.  The  Director  shall  investisate  and,  as 
necessary,  take  appropriate  enforcement  action  a2ainst  any  noncomDlyin2  Contractor  as  authorized 
under  Section  14B.  1 1. 

(6)  Impose,  in  consultation  with  the  Director,  such  sanctions  or  take  such  other 

actions  as  are  designed  in  Section  14B.17fD)  to  ensure  compliance  with  the  provisions  of  this 
Chapter.  Ordinance,  which  shall  include,  hut  arc  not  limited  to: 
fa) Refuse  to  award  a contract. 

(b) Order  the  suspension-ofa-contract. 
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(e) Ordci^  the  withholding  of  funds; 

(d) Order-  the  revision  of  a contrae^based  upon  a material  breach-ef~contract 

provisions  pertaining  to  LBE  participation  or  outreach  to  MBEs,  WBEs,  or-QBEs. 

(e) Disqualify  a bidder;  contractor,  subcontractor,  or-etl^-bvisincss  from 

eligibility  for  providing  goods  or  -services  to  the  City  for  a period  not  to  exceed  Jive  years,  based  on  the 
standards-set  forth  in  this  Ordinance  and  rules  and  regulations  promulgated-by  the  Commission.  Any 
business  disqualified  under  this-subscction  shall  have  a right-to  review  and  reconsideration  by  the 
Commission  after  two  years  upon  a showingof-eerreetive-aetion  indicating-tkat  violations  are  not 
likely  to  recur. 

(7S)  Not  award  any  ^Contract  to  a person  or  business  that  is  disqualified  from 
doing  business  with  the  City  under  the  provisions  of  this  Chapter  Ordinance. 

{86)  Designate  a staff  person  to  be  responsible  for  responding  to  the  Director 
and  City  AdministratorCommission  regarding  the  requirements  of  this  Chapter  Ordinance. 

{97)  Maintain  accurate  records  as  required  by  the-this  -ChapterPirector  and  the 
Commission  for  each  cContraet  awarded,  its  dollar  value,  the  nature  of  the  goods  or  services  to  be 
providedi-  thc  name  of  the  contractor  awarded  the-eontract,  its  identity  as  a SmaU-iSE,  Micro  LBE, 
MBE,  WBE  or  OBE,  the  efforts  made  by  the  contract  awarding  authority  to -solicit  bids  from  LBEs,- 
including  Micro — LSEsrMBEs,-WBEs  and  OBEs,  responses  received  from  such  businesses,  and  a fyll 
and-c-ompletc  statement  of  the  reason(s)  for  selection  of  the  contractor  addressing  the  particular 
qualifications  at  issue. 

(108)  Where  feasible;  ^Provide  technical  assistance  to  LBEs  to  increase  their 
ability  to  compete  effectively  for  the  award  of  Ceontracts. 

(9) Work  with  the  Director  and  the  Controller  to  implement  a City-wide  prompt 

payment  policy  requiring  that  LBEs  be  paid  by  the  City  within  3G  days  of  the  date  on  M'hich  the  City 
reeeivesan  invoice  from  a LBEfor^ork  performed  for  the  City. 
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Provide  Notify  the  Director  in  writins  within  10  days  whenever  the  cumulative 
value  of  with  written  notice  of  all  contract  amendments,  modifications,  supplements^  and  change 
orders  to  a Contract  subject  to  this  Chanter  that  cumulatively  result  in  an  increase  or  decrease  of 
the  eContract's  dollar  amount  of  by  more  than  fQten  percent  (10%).  Such  notice  shall  be  provided 
within  10  days  of  each  such  contract  modification: 

il2f4)  Whenever  e^«^^=ee/-amendments,  modifications,  supplements,,  or  change 
orders  to  a Contract  subject  to  this  Chapter  cumulatively  increase  the  total  dollar  value  of  a 
^Contract  by  more  than  70ten-percentf10%),  the  ^Contract  «^warding  «i.uthority  shall  require 
compliance  with  those  provisions  of  this  ChavterOrdinance  that  applied  to  the  original 
^Contract. 


(13f2)  Obtain  prior  approval  of  the  Director  for  aAW  ^Contract  amendments, 
modifications,  supplements,,  or  change  orders  that-eumulatively4nereaso  by  more  than  20 percent 
r total  dollar  value  of  all  to  a Ceontract?  originally  valued  at  or  above  fifty  percent  (50%) 

of  the  Minimum  Competitive  Amount  or -more  that  cumulatively  increase  the  contract ’s  total  value  by 
more  than  2Qtwentv  percent  (20%)  of  its  original  or  last  CMP  approved  value.  Theshall  be  subject  to 
prior  approval  of  the  Directorni^  shall  reviewensure  that  -the  proposed  amendment, 
modification,  supplement,,  or  change  order  does  not  adversely  impact  contracting  opportunities  that 
would  have  been  present  for  LBEs  had  the  Contract  been  initially  awarded  at  the  proposed  increased 


(B)  Contract  «4warding  ^Authorities  or  departments  may  issue  Bids  for  Professional 
Services  or  Architect/En2ineerin2  Services  that  invite,  encourage,,  or  request  businesses  to  form 

participation. 
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(C)  For  the  purpose  of  determining  LBE  participation,  contracts  awarded  to  joint 
ventures  in  which  one  or  more  LBEs  are  combined  with  one  or  more  businesses  that  are  not 
LBEs  shall  be  deemed  by  the  Contract  Awarding  AuthoritveontraGt^wardina  authority  to  be 


awarded  to  LBEs  only  to  the  extent  of  the  LBE  participation  in  the  joint  venture. 

(D)  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and 
to  any  limitations  or  requirements  associated  with  the  Issuance  of  municipal  financings, 
including  but  not  limited  to  the  use  of  tax-exempt  financing  and  other  long-term  obligations, 
^Contract  «^warding  ^Authorities  shall  set  aside  the  following  percentage  of  the  value  of  each 
^Contract,  as  defincdin  Section  NB.2,  to  he  used  solely  to  fund  the  CMP ’s  actual  costs  of 
administering  and  enforcing  administration  and-cnforcement-of\h\s  Chapter  for  that-specific 
Contract  7 by  the  HRC.  Suekjunds  shall  be^ed  solely  for  the  actual  costs  of  administering  and 
enforcing-this  Chapterr  The  HRC  shall  provide  monthly  statements  to  contract  awarding  authorities 
and  the  Controller's  Office  that-aeeeunt  for  all  expenditures  related  to  administering  and  enforcing  this 
Chapter,  broken  dowrthy  staff  member,  project,  and  activity.  Any  funds  that  are  not  expended  on  the 
aetual-eests  of  administration  and  enforcement-delating  to-thc  subject  contract  shalhhe-returned  to -the 
source  fund  as  soon  as  practicable.  This  Section  14B.13(DG5)  shall  not  apply  to  ^Contracts  that 
are  funded  by  bonds  that  were  authorized  prior  to  June  10.  2006thc  effective  date^f this 
Ordinance. 

(1)  For  ^Contracts  having  an  estimated  value  under  $1  million,  the  eContract 
^Awarding  <aAuthority  shall  set  aside  two  percent  (2%'l  of  the  value  of  the  eContract  for  the 
purpose  described  in  this  Section. 

(2)  For  ^Contracts  having  an  estimated  value  of  at  least  $1  million  but  less 
than  $10  million,  the  eContract  ^Awarding  ^Authority  shall  set  aside  one  percent  f1%)  of  the 
value  of  the  eContract  for  the  purpose  described  in  this  Section. 


Mayor  Lee;  Supervisors  Farrell,  Cohen 

BOARD  OF  SUPERVISORS  Page  56 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(3)  For  ^Contracts  having  an  estimated  value  of  at  least  $10  million  but  less 
than  $50  million,  the  ^Contract  s^warding  «4uthority  shall  set  aside  one  half  of  one  percent 
£0.5%)  of  the  value  of  the  ^Contract  for  the  purpose  described  in  this  Section. 

(4)  For  ^Contracts  having  an  estimated  value  of  $50  million  or  more,  the  HRG 
Director,  in  consultation  with  the  eContract«i.warding  <9iiuthority,  shall  determine  the  level  of 
funding  necessary  to  administer  and  enforce  this  ChayterOrdinmee  with  respect  to  the  subject 
^Contract,  provided  that  the  funding  shall  not  exceed  one  half  of  one  percent  (0.5%)  of  the 
value  of  the  ^Contract.  The  ^Contract  ^^warding  ^^uthority  shall  set  aside  the  designated 
funds  to  be  used  solely  for  the  purpose  described  in  this  Section. 

(5)  Notwithstanding  Sections  14B.13(DG£>)(1),  (2),  (3)  and  (4),  with  respect  to 
each  Contract  to  be  issued  bvfef^  the  Port  of  San  Francisco,  the  San  Francisco  Public  Utilities 
Commission,  the  San  Francisco  Department  of  Public  Works^  and  the  San  Francisco 
International  Airport,  each  such  ^Contract  «4warding  «i.uthority  anddhe  HRC  Director  shall 
confer  with  the  Director  and  jointly  shall  estimate  the  costs  of  administering  and  enforcing  this 
Chapter  with  respect  to  each  ^Contract  to  be  issued  by  each  such  contract  awarding  authority.  The 
^Contract  d!iwarding  siuthority  shall  set  aside  the  agreed-upon  funds  to  be  used  solely  for  the 
purpose  described  in  this  Section. 

If,  after  exchanging  information  regarding  the  nature  of  the  ^Contract  and 
the  administrative  activities  required,  the  ^Contract  «^warding  e^uthority  and  the  Director  do 
not  agree  on  the  cost  of  administering  and  enforcing  this  Chapter,  the  Mayor  or  the  Mayor's 
designee  shall  determine  the  appropriate  amount  to  be  set  aside  for  the  purpose  described  in 
this  Section. 

The  Human-Rights  Commission  Director  shall  report  on  compliance  by 
^Contract  e^warding  «i.uthorities  with  set-asides  determined  under  this  Section 
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14B.13(OG£))(5)  and  on  the  agreed  upon  funds  for  contract  awarding  authorities  under 
14B.13(QG£))(5)  in  CMDthe  Commission's  annual  report  under  Section  ^AB.^5{AB). 

The  Board  of  Supervisors  shall  assess  the  opemtion  of  this  Section  14B.  13(D)(5) 
in-ifs-thr‘ee-ycar'  review  under  Section-} •4B.  18(G). 

SEC.  14B.14.  POWERS  AND  DUTIES  OF  THE  OFFICE  OF  CONTRACT 
ADMINISTRATION. 

In  addition  to  the  duties  given  the  Office  of  Contract  Administration  elsewhere,  the 
Office  of  Contract  Administration  shall; 

(A)  Maintain,  with  the  assistance  of  the  Director,  a current  list  of  Small-LBEs,  Micro- 
LBEs,  MBEs,  WBEs,  and  OBEs  to  provide  each  of  those  commodities  or  services  subject  to 
this  ChaDterOrdinance  that  the  Office  of  Contract  Administration  indicates  are  required  by  the 
City. 

(B)  Maintain  a central  websiteo^fhe  where  the  followine  information  for  all  formal  bids, 
requests  for  proposals  and  solicitations  for  Commodities  and  Services  will  be  postedUsted  and 

kept  current/r  {G) Cause  to  be  posted-iipon-a^ebsite  the-followmg  information  concerning  current 

bids,  requests  for  proposals  and  solicitations  the  title  and  number;  the  name  of  the  Contract 
«^warding  aluthority;  and  the  name  and  telephone  number  of  the  person  to  be  contacted  for 
further  information.  Such  information  shall  be  posted  with  sufficient  lead  time  to  provide 
adequate  notice  and  opportunity  to  potential  City  contractors  and  vendors  to  participate  in  the 
bid  opportunity,  request  for  proposals  or  solicitation,  but  in  no  event  less  than  10  calendar 
days  prior  to  the  due  date  for  such  bid  opportunity,  request  for  proposals^  or  solicitation. 

SEC.  14B.15.  REPORTING  AND  REVIEW. 

(A)  Quarterly  ReportsRep&ftme  by  CMDthe  Director.  Commencing  January  1,  2007,  and 
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April  1 of  each  fiscal  year,  CMP  Director  shall  issue  quarterly  a written  reports  /or  the  prior  fiscal 
quarter  to  the  Mayor  and  the  te-this  Board  of  Supervisors.  ¥hatThe  -report  shall  document; 

n ) Each  Contract  Awarding  Authority’s  vroeress  towards  achievine  the  2oals  of 

this  Chapter  each  City  department^  pcrformancc-under-the-terms  of  this  Ordinance,  including, 
among  other  things,  each  City  department^  Contract  Awarding  Authority ’s  progress  in  meeting 
the  City-wide  LBE  Participation  Goal,  an4  individual  Contract  LBE participation  requirements,  and 
ensuring  non-discrimination  against  MBEs.  WBEs.  and  ( 


diserimmation  against  MBEs,  WBEs~and  OBEs,  and  the  s 


s of  each  department'sprime 


contractors  in  complying  with  the  LBE  subcontracting  provisions  of  this  Ordinanee-and  ensuringnon 
discrimination  against-MBEs,  WBEs,  and  OBEsr  J\\ept  report  shall  also  documentstate  the  level  of 
participation  of  all  categories  of  LBEs,.  and  whether  or  not  each  Contract  Awardin2  Authority 
i all  data  required  by  this  ChapterOrdinanee  or  requested  by 
CMP,  the  City  Administrator.  ERG-ox  the  Controller. 

JaA)  Whenever  CMDthe  Director's  report  concludes  that  a Contract 
Awarding  Authority  has  demrtment  management's  intentional/i;  disregarded  or  negligent^ 
performance  performed  anv  (^obligation#  imposed  by  this  ChapterOrdinanee-has  contributed  to  that 
department's  failure  to  meet  its  prime  contracting  goals  or  requirements -of -this  Ordinmee,  or  finds 
consistent  non-compliance  with  this  Chapter  by  a Contract  Awarding  Authority’s  Prime  Contractors. 
the  failure  of  its  prime-contractors  to  meet  their  Subeentracting  goals  or  requirements  of  this 
Ordinance,  or  whenever  the  Director's  report  concludes  that  a Contract  Awarding  Authority  Gitv 

J to  provide  any  data  required  by  this  ChapterOrdinanee  or  requested  by  the 
HRC  CMP,  the  City  Administrator,  or  the  Controller,  a member  of  the  Clerk  of-tl^is  Board 
mavshatt  schedule  before  the  appropriate  Committee  of  the  Board  a hearing  on  that  report. 
The  Clerk  shall  alse-give  notice  of  that  hearing  to  the  heads  of  the  Departments  identified  in 
the  report  and  request  the  atterrdance  of  the  heads  of  those  Departments-at-the  Committee 
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hearing.  At  the  hearing.  The  Clerk's  notice  shall  inform  the  Department  heads  that-they  must 
be  prepared  to  respond  to  the  Director's  finding  of  intentional  disregard  and/or  negligent 
performance  and  to  explain  what  steps  they  intend  to  take  to  forestall  repetition  of  the 
problems  identified  in  CMD’sthc  Directors'  report.  The  same  procedure  shall-be  followed  whenever 
the  Director's  report  identifies  any  department  as  having  failed  to  meet  Us  prime  or  subcontracting 
goals  for  three  (3-}  consecutive -quarters.  If  the  Director's  report  indicates  that  a City  department  has 
not  meet  its  goals  for  three  (3)  consecutive-quarters,  HRC  and  the  City  department  shall  institute  a 
targeted  program  toremedy4aek-pfpar‘ticipationby  LBEs  in-any  affected-industry. 

(2)  The  Direetor  shall  report  to-the  Gommission  all  All  waivers  of  LBE  Bid 
Discounts  granted  by  the  Director  under  acted  upon  pursuant  to  Section  14B.7(J)  and  all  waivers  of 
LBE  Subcontracting  Participation  requirements  sranted  by  the  Director  under  1 46.8(A).  Such  report 
shall  be  made  on  a monthly  basis  following-the  granting-e^ the  waiver. 

(B)  Annual  Reportwg  by  City  Departments. 

(1) ^As  part  of  their  annual  budget- submission  report  \o  the  Board  of 

Supervisors,  all  Contract  Awarding  Authorities  and  City  departments  shall  report  annually. 

(Ja)  H>-the  Me^r -on  On  their  progress  in  the  preceding  fiscalyear  toward  the 

achievement  of  the  City-wide  LBE  Participation  Goal  and  Contract-specific  LBE  subcontracting 
participating  requirements  and  steps  to  ensure  non-discrimination  against  MBEs.  WBEs.  and 
OBEs  in  the  preceding  vearzoals  and  their  steps  to  ensure  non-discrimination  asainst-MBEs,  WBEs, 
and  OB Es\  and 

{2b)  to  the  Beard-ef  Supervisors,  on  On  their  compliance  with  the  Micro-LBE  Set 

Aside  Program  in  accordance  with  Section  14B.7(K)(3). 

{2) All  ContraetrAwarding  Authorities  and  City  departments  shall  cooperate  with 

requests  by  the  Human  Rights  Commission  for  information -needed  by  the  Human  Rights  Commission  to 
make-the -reports  to  the  Board  of  Supervisors  required-by-Ghapter  14B.  15(A)-. 
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(C)  Annual  Reportwg  by  the  City  AdministratorCommission.  By  July  1 st  of  each  fiscal 
year,  the  City  AdministratorCommission  shall  submit  an  annual  report  to  the  Mayor  and  this 
Board  of  Supervisors  on  the  progress  of  the  City  toward  achievin2  the  goals  of  this 
ChapterOrdinance.  together  with  an  identification  of  problems  and  specific  recommendations 
forr-^  improving  the  City's  performance  in  fostering  LBE  participation  bv  all  cate2ories  ofLBEs  in 
City  contracting  and-f2)  ensuring-non-discrimination  against  MBEs,  WBEs,  and  OBEs.  The 
Commission's  report  shall  include  an  analysis  of  the  availability  of  MBEs,  WBEs,  and  OBEs  and  the 
bidding  environment  in  the  various  industries  that  participate  in  City  contracts. 

fP)  Board  of  Supervisors  Public  Hearine.  Each  year,  after  receiving  the 
mmisswn's  CMD’s  quarterly  reports'  and  the  annual  reports'  of  CMP  and  City  departments,  the 
Board  mavshati  hold  a hearing  to  review  the  City's  performance  under  this  ChapterOrdinance. 
the  administration  of  this  Chapter  Ordinance  by  CMDthe  HRG,  and  the  progress  of  City 
departments  towards  achievin2  the  purposes  of  this  Chapter Ordinanee.  and  other  subjects 
pertaining  to  the  ChapterOrdinanee. 

The  Board-shaU-aet-^pon  the  Commission's  recommendations  hy  the  first  Board  meeting 

of  January  in  eachfiscaTyear? 


SEC.  14B.16.  SAN  FRANCISCO  BONDING  AND  OTHER  ASSISTANCE. 

(A)  San  Francisco  Bonding  and  Financial  Assistance  Program. 

(1)  Program  Description.  The  City  and  County  of  San  Francisco,  acting 
through  the  City  Administrator,  or,  in  his  or  her  discretion,  as  delegated  to  thethe  Director-of 
Risk  Management,  a division  of  the  Office-ofthe-City  Administrator  fRisk  Manager;^,  intends  to 
provide  guarantees  to  private  bonding  companies  and  financial  institutions  in  order  to  induce 
those  entities  to  provide  required  bonding  and  financing  to  eligible  Ceontractors  and 
Subcontractors  bidding  on  and  performing  City  public  l^works_/_Ceonstruction  Ceontracts. 
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This  bonding  and  financial  assistance  program  is  subject  to  the  provisions  of  this  Section 
14B.16(A). 


(2)  Eligible  Contracts.  The  assistance  described  in  this  Section  14B. 16(A) 
shall  be  available  for  any  City  public  Wworks_/  Ceonstruction  Ceontract  to  which  this 
ChapterOrdinance  applies. 

(3)  Eligible  Businesses.  Businesses  must  meet  the  following  criteria  to 
qualify  for  assistance  under  this  Section  14B.  16(A). 

(a)  The  business  may  be  either  a prime  Ceontractor  or  Subcontractor; 
and 


(b)  The  business  must  be  certified  by  the  Contract  Monitoring  Division 
of  the  Office  of  the  City  Administrator  fCMD>  as  an  LBE  according  to  the  requirements  of  Section 
14B.3,  14B.5,  or  14B.6; 

(c)  The  business  may  be  required  to  participate  in  a "bonding 
assistance  training  program"  as  offered  by  the  Risk  Manager,  which  is  anticipated  to  provide 
the  following: 

(i)  Bond  application  assistancer^ 

(ii)  Assistance  in  developing  financial  statements, 

(iii)  Assistance  in  development  of  a pre-bond  surety  profile, 

(iv)  Identification  of  internal  financial  control  systems,  and 

(v)  Development  of  accurate  financial  reporting  tools. 

(4)  Agreements  Executed  by  the  Risk  Manager.  The  Risk  Manager  is 
hereby  authorized  to  enter  into  the  following  agreements  in  order  to  Implement  the  bonding 
and  financial  assistance  program  described  in  this  Section  14B.  16(A): 
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(a)  With  respect  to  a surety  bond,  the  agreement  to  guaranty  up  to 
40fortv  percent  (40%)  of  the  face  amount  of  the  bond  or  $1  ■OOO.OOQ7.5aO06>-75O.OOO. 
whichever  is  less; 

(b)  With  respect  to  a construction  loan  to  be  made  to  a contractor  or 
subcontractor,  an  agreement  to  guaranty  up  to  S^iiftv  percent  (50%)  of  the  original  principal 
amount  of  the  construction  loan  or  SOfiftv  percent  (50%o)  of  the  actual  loss  suffered  by  the 
financial  institution  as  a result  of  a loan  default,  whichever  is  less;  provided  that  in  any  event 
the  City's  obligations  with  respect  to  a guaranty  shall  not  exceed  %L000M0^lS^r99Q\ 

(c)  Any  other  documents  deemed  necessary  by  the  Risk  Manager  to 
carry  out  the  objectives  of  this  program,  provided  that  such  documents  shall  be  subject  to 
review  and  approval  by  the  City  Attorney’s  Office. 

(5)  Monitoring  and  Enforcement.  The  Risk  Manager  shall  maintain  records 
on  the  use  and  effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of 
the  businesses  and  bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar 
amounts  of  public  work  contracts  for  which  the  program  Is  utilized,  and  (3)  the  types  and  dollar 
amounts  of  losses  which  the  City  is  required  to  fund  under  this  program.  The  Risk  Manager 
shall  submit  written  reports  to  the  Board  of  Supervisors  every  six  months  beginning  January  1 , 
2015^m.  advising  the  Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an 
analysis  of  whether  this  program  Is  vrovidin2 provin2  to  be  useful  and  needed. 

(6)  Contributions  to  the  San  Francisco  Self-Insurance  Surety  Bond 
Fund.  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter,  each 
department  that  conducts  public  works  or  improvements  under  Chapter  6 of  the  Administrative 
Code  shall  contribute  annually  to  the  San  Francisco  Self-Insurance  Surety  Bond  Fund  (the 
Fund)  an  amount  that  is  set  by  multiplying  the  annual  contribution  rate  set  pursuant  to 
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Administrative  Code  Section  10.1 00-57 7:?77(c)  times  its  total  appropriations  for  capital 
construction  and  improvement. 

(7)  Annual  Certification  of  Funds.  The  Risk  Manager  shall  seek  annual 

certification  of  funds  from  the  Self-Insurance  Bond  Fund  and  approval  as  to  form  of  such  certification 
from  the  Controller  and  City  Attorney.  Such  certification  shall  be  monitored  by  the  Risk  Manager  to 
ensure  the  program  operates  within  the  transactional  bounds  of  the  Self-Insurance  Bond  Fund  and  the 
appropriated  budget  for  its  administration.  The  RiskMana2er  will  review  the  amount  certified  each 
fiscal  year  with  the  Controller  and  City  Attorney,  should  there  be  a call  on  any  bond  funded  through 
the  vrosram. 

(78)  Line  of  Credit:  Credit  Enhancement  Program.  The  Risk 
Mana2erTrcasurer  of  the  City -and  County  of  San  Francisco  is  hereby  authorized  to  negotiate  a 
line(s)  of  credit  or  any  credit  enhancement  program(s)  or  financial  product(s)  with  a financial 
institution(s)  to  provide  funding;  the  program's  guaranty  pool  may  sen/e  as  collateral  for  any 
such  line  of  credit. 

In  the  event  the  City  desires  to  provide  credit  enhancement  under  this 
Subsection  for  a period  in  excess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's 
obligations  under  such  credit  enhancement  must  be  placed  in  a segregated  account 
encumbered  solely  by  the  City's  obligations  under  such  credit  enhancement. 

(98)  Default  on  Guarantees.  The  DirectorCitv  Administrator  shall  decertify  any 
Ceontractor  that  defaults  on  a loan  or  bond  for  which  the  City  has  provided  a guarantee  on  the 
Ceontractor's  behalf.  However,  the  DirectorCitv  Administrator  may  in  his  or  herUs  sole  discretion 
refrain  from  such  decertification  upon  a finding  that  the  City  has  contributed  to  such  default. 

(B)  Education  and  Training.  The  City  Administrator  and  Director  shall  continue  to 
develop  and  strengthen  existing  education  and  training  programs  for  LBEs  and  City  contract 
awarding  personnel. 
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(C)  Cooperative  Agreements.  With  the  approval  of  the  Board  of  Supervisors,  the 
City  Administrator  may  enter  into  cooperative  agreements  with  agencies  or  entities,  public  and 
private,  concerned  with  increasing  the  use  of  LBEs  in  government  contracting  or  in  private 
developments  within  San  Francisco. 

(D)  Mentor-Proteee  Program.  The  Director  shall  establish  a Mentor-Prote2e  Pro2ram 
(MPP)  to  foster  partnerships  between  established,  successful  contractors  and  LBEs  to  provide  traininz 
networking,  and  mentoring  opportunities  with  the  2oal  to  improve  LBE  MPP  participants  ’ ability  to 
compete  effectively  for  City  contracts.  As  a benefit  to  porticipatins  in  the  MPP,  the  Director  may 
pursuant  to  duly  promulgated  rules  and  regulations,  exempt  mentor  Contractors  from  the  sood 
faith  outreach  requirements  in  Section  14B.8. 

(E)  LBE  Contractor  Advance  Payment  Proeram.  The  City  Administrator,  in  consultation 
with  the  Controller,  shall  investigate  and  develop  a LBE  advance  payment  proeram  to  fund 
temporary  loans  to  LBE  Subcontractors  for  approved  invoices  on  Citv-funded  contracts  subject  to  the 
budgetary  and  fiscal  provisions  of  the  Charter.  The  City  Administrator  shall  prepare  an 
implementation  plan,  including  a feasibility  study,  and  shall  submit  the  implementation  plan  to  the 
Mayor  bvJune  1.  2015. 

fF)  City  Lease  and  Concession  Agreements.  The  Office  of  Economic  and 
Workforce  Development  shall  convene  a working  group  with  members  including  but  not 
limited  to  representatives  from  the  Real  Estate  Department.  Port.  Municipal  Transportation 
Agency.  Airport.  Recreation  and  Park  Department  and  the  LBE  community,  to  investigate  a 
local  business  enterprise  preference  program  for  City  leases  and  concession  agreements. 
The  working  group  shall  submit  its  program  recommendations  to  the  Mayor  and  Board  bv 
June  1,  2015. 
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(G)  The  City  Administrator  shall  convene  a working  group  to  investigate  whether 
there  are  barriers  to  participation  bv  LBE  firms  in  specific  industries  such  as  architecture.  The 


working  group  shall  report  any  findings  to  the  Mayor  and  Board  bv  September  1,  2015. 

SEC.  14B.17.  ENFORCEMENT. 

(A)  The  Director  shall  monitor  the  City's  utilization  of  Small-MBEs,  Micro-LBEs, 
MBEs,  WBEs,  and  OBEs  in  City  contracting.  The  Director  shall  issue  Contract  <af«-exit  reports 
for  any  gwv-eContract  that-withincludcs  LBE  subcontracting  participation  requirements  and/or 
LBE  prime  contract  participation  as  a ^int  v£enture  partner.  The  purpose  of  this  exit  report  is 
to  ensure  verilv  that  ^rime  ^Contractors  satisfied  their  LBE  Subcontractor  participation  requirements 
are-eompfying  with  their  commitments  to  use  LBE  subcontractors  and  LBEs  Joint  Venture  partner 
commitments,  if  applicable  arc  performing  scryiccs  as  set  forth  in  the  bid/proposal  and  contract 
deeuments  for  the  joint  ventures. 

(B)  Investigations.  The  Director  shall,  at  his  or  her  discretion,  investigate  instances  of 
potential  noncompliance  with  violations  of  this  ChapterOrdinance. 

Bidders,  ^Contractors,  and  ^L^ubcontractors  and  applicants  for  cert^cation  shall 
provide  to  thc  City  any  information  that  the  City  decms-relevant,  and  shall  cooperate  in  all  other 
respects  with  such  an  investigation.  The  Director  mav  issue  a writtenA  request  for  information 
tofi‘em  a 5^idder,  ^Contractor,  ozi#5ubcontractor  or  applicant  shall  identify  that  identifies  the 
records  and  any  other  information  CMP  reguire^'t^  and  impose  a reasonable  deadline  for 
respondimthe  time  for  response.  If  the  A .g^idder.  Contractor,  or  5sS'ubcontractor  or  applicant  that 
fails  to  respond  to  the  Director 's  request  for  information,  or  othenwise  fails  to  cooperate  in  the 
investigation,  or  any  such  party  who  the  Director  determines,  after  investigation,  has  not  complied 
with  the  Chapter,  shall  be  subject,  after  notice  and  a full  and  adequate  opportunity  to  be  heard,  to 
appropriate  sanctions,  includins  but  not  limited  to  the  sanctions  set  forth  as  provided  in  Section 
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14B.1 


to  contract  award,  if  the  bidder  fails  to  respond  to  the  request  for  information;  or  othem>isc  fails- to 
coopcr^€-in  the  investigation,  the  bid  will  be  rejected  as  nen-responsive,  and  additional  sanctions  m€(y 
be  imposed. 

(C)  Conference  and  Conciliation.  In  the  Director's  sole  discretion,  the  Director 
may  attempt  to  resolve  noncompliance  with  this  ChapterQrdinanee  by  any  5^idder,  ^Contractor, 
wiiS^ubcontractor  or  applicant for-certifieatien  through  informal  processes,  including  conference 
and  conciliation. 

(D)  Sanctions.  The  City,  including  the  Director  and  ^Contract  «i.warding 
^Authorities,  as  appropriate,  mav  after  affording  notice  of  the  alle2ed  noncomvliance  and  full  and 
adequate  due  process,  impose  any  of  the  following  sanctions  on  a 5^idder,  ^Contractor,  or 
is^ubcontractor  or  applicant  for  certifieatim  who  fails  to  comply  with  this  Chapter  Ordinance. 
provided-tkat,  any  violation  re  lated-to  certification  must  be  based  on  a finding  by  the  Director'. 

(1)  Reject  all  bidsy 

(2) Declare  a Bidbid  non-responsive; 

{22)  Suspend  a ^Contract; 

{34)  Withhold  Contract  pavmentskmds'. 

{4&)  Assess  contractual  or  statutory  penalties: 

(54)  Debar  a .g^idder  under  Chapter  28: 

{67)  Deny  certification; 

{8) Revoke  certification. 

(E)  Referral  to  Human  Rights  Commission.  The  Citv.  including  the  Director  and  Contract 
Awarding  Authorities,  as  appropriate,  shall  refer  instances  of  alleged  discrimination  in  contracting  to 
the  Human  Rights  Commission  for  investigation  as  set  forth  in  14B.9  and,  as  appropriate,  imposition 
of  sanctions  under  Administrative  Code  Chapter  12A. 
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fF)  Notwithstanding  anv  other  provision  of  this  Chapter,  a Bidder.  Contractor,  or 
Subcontractor  who  demonstrates  by  clear  and  convincing  evidence  that  such  person  or  entity  made 
reasonable  efforts  to  comply  with,  and  monitor  its  compliance  with  the  provisions  of  this  Chapter,  that 
its  failure  to  fully  comply  occurred  in  spite  of  such  measures,  that  such  party  or  entity  acted  at  all  times 
in  good  faith  and  without  knowledse  of  its  noncompliance,  and  that  it  has  taken  corrective  steps  to 
remedy  future  noncompliance,  shall  not  be  subject  to  Sanctions. 

{G£)  Procedures  for  Denials  or  Revocation  of  Certification  and  Appeals  Thereof.  The 
procedures  for  appealins  the  Director ‘s  denial  of  an  application  for  certification  or  nonrenewal  upon 
expiration  of  the  Certification  term,  shall  be  governed  by  Section  14B.4(C).  The  procedures  for 
appealing  the  revocation  or  suspension  of  Certification  during  the  Certification  term  shall  be  soverned 
by  Section  14B.  1 7(1).  Whenever  the  Director  propeses-to-denv  an  application  for  or  revoke  the 
certification  of  a business,  the  Director  shall  notify  the  applicant  or  certified  business  in  yvriting  of-the 
basis  for  the  denial  or  revocation, -emd  the  date  on-whieh-tho  business  will  be  eligiblc-to  reapply- for 
ccrtificatien.  The  Director  shalfiprevide-the  applicant  or  cer-fified  business  with  an-apportunity  to  be 
heard  before  a final  determination  is  made.  The  Direetor-skaU  require  a business  to  ^ymt  at  least  six 
months  but  not  more  than  two  years  after  the  denial  or  revocation  before  reapplying  for  certification  in 


{F) Procedures-ford^ireetor  Findings  of  Discrimination.  In  determining  whether  a bidder^ 

contractor  or  subcontractor  has  engaged  in  discrimination  in  violation  of  this  Ordinance,  the  Director 
may  consider:  (1)  direct  evidenceof-discrimination,  (2)  procedures  used  to  select  subcontraetorsr 
includin^clative  qualificationsr(F)- significant  differences  not  attributable  to  any  legitimate  non- 
discriminettory  business  reason  between  the  available  percentages  of  MBEs,-WBEs,  or  OBEs  capable  of 
providing  -goods  and  services  as  subcontractors-on-a-eontraet-or  a series  of  contracts  and  the 
pereentages  of  the  bidder's  subcontractors  whoareAfBEsr^^Es,  or  OBEs,  or  (4)  any  other  relevant 
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Whenever  the  Director  proposes  to  issue  a finding  of  discrimination  against  any  bidder^ 

contractor  or  subcontractor,  the  Director  shall  notify  the  bidder,  contractor  or  subcontractor-in  wrifing 
of  the  basis  for  the  finding,  provided  that  any  proposal  todebar-a-husiness  shall  he  governed  by  Section 
14B.  17(G)  The  Director  shall  provide -the- bidder,  contractor  or  subcontractor  with  an  opportunily  lo  be 


{HG)  Procedures  for  Debarment.  The  Director  shall  have  the  authority  to  act  as  a 
charging  official  under  San  Francisco  Administrative  Code  Chapter  28  to  debar  a 
eContractor  or  certified  LBE  for  violations  of  this  Chapter.  The  debarment  procedures  of 
Chapter  28  shall  govern. 


> Hear  Appeals.  Except  as  provided  in  Sections 
14B.4(C)  and  ^ABM{HG),  the  City  Administrator  or  Hearing  Officer  appointed  by  the  City 

\ission  shall  hear  appeals  challenging  any 
determination  of  the  Director  under  this  Section  14B.17.  The  City  Administrator  or  Hearing 
Officer  appointed  bv  the  City  AdministratorCitv  Administrator’s  DesianeeGommission  mav 
sustain,  reverse  or  modify  the  Director's  findings  and  sanctions  imposed,  or  take  such  other 
action  to  effectuate  the  purpose  of  this  ChapterQrdmmee.  Unless  the  City  Administrator  or 
Hearing  Officer  appointed  bv  the  City  AdministratorCitv  Administrator’s  D&%\tm&BCommission 
so  orders,  an  appeal  shall  not  stay  the  Director's  determination  dndin^s-and  the  imposition  of 
sanctions. 


(i) Referral  to  Other  Agencies:  No  personshalllmowingly-makerfile-or-cause  to  be  filed 

with  the  City  any  materially  false  or  misleading-statementor  reportin-eonneetionwith-thisGrdinance. 
Ifthe -Director -has  reason  to  believe  that  any  person  has  knowingly  made-rfiled, -or  caused  to  be-filed 
wkh-the-Gity-any  materially  false  or  misleading  statement  or  report  made  4n  connection  with  this 
Ordmaneerthe-Director  shall  report  that  information  may  impose  any  sanction  described  in  this 
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Section  14B.  1 7,  or  may  refer  the  matter  to  the  City  Attorney  or  the  District  Attorney  for-  appropriate 


(J)  Willful  Noncompliance  by  Contract  Awarding  Authority.  Whenever  the 

authority  has  willfully  failed  to  comply  with  its  duties  under  this  Chapter  Ordinance,  the  Director 
shall  attempt  to  resolve  the  matter  informally  with  the  Contract  Awarding  Authority.  Should  such 
attempt  fail  to  resolve  the  issue,  the  Director  shall  inform  the  City  Administrator  of  the  Director ’s 
determination  and  the  impasse  in  resolving  the  matter.  If  the  City  Administrator  confirms  the 
noncompliance  and  also  is  unable  to  resolve  the  matter  informally,  the  City  Administrator  shall  issue 
transmit-a  written  finding  of  noncompliance  specifying  the  nature  of  the  noncompliance,  to  the 

, the  Commission,  the  Mayor  and  this  the 


Board  of  Supervisors. 

The  Director  shall-attcmpt  to  resolve  any  noncompliance  through  confcrcnce-and 
eonciliation.  Should  such  attempt  fail  to  resolve-the  noncompliance,  the  Director  shall  transmit  a copy 
of-the-finding  of  noncompliance  along  with  a finding- that  eonciliation  was  attempted  and  failed  to  the 
Commission  and  this  Board. 

The  finding  of-noneempliance  shall  be  communicated  to  the  Mayor  for-e^propriate 

action  to  secure  compliance^ 

(K)  Reportins  Improper  Government  Activity:  Protection  of  Whistleblowers.  Complaints 
that  a City  officer  or  employee  has  en2ased  in  improper  government  activity,  including  acts  of  reprisal, 
retaliation,  threats,  coercion,  or  similar  acts,  shall  be  made  in  accordance  with  the  provisions  of 
Article  IV  of  the  Campaign  and  Governmental  Conduct  Code. 


SEC.  14B.18.  APPLICABILITYf 


TRANSITION  PROVISIONS. 
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Operative  date  of-this  Chapter.  Chapter  14B  shall  become  operative  on  September  1, 

2006,  and  shall  govern  all-eontracts  initiated-en  or  after  that  date. 

{B) Applicability.  Chapters  12D.A,  14A  and  14B-ffhall  apply  as  follows  :- 

(i) Any  amendment  to  a contract  initiated  before  July  26,  2004  in  whieh-the 

Contraeter  agreed-to  comply-^ith  Chapter  12D.A  shall  be-gaverned  by  Chapter  UDrAi  provided; 
howcver,-that  if  a competitive  soliciiation  for  an  agreement-t^  the  proposed  changes  to  the  contract  is 
required  by  law,  or  the  lawwould  otherwise  require  execution  of  a new  contr-act,  rather  than  an 
amendment  to-an-existing  -eontract,  the  provisions  of  Chapter  14B  and  not  Chapter  12D.A  shall  apply. 

Chapter  14 A shall  apply  to  (1)  all  contracts  in  which  the-Gentractor  agreed  to 

comply  with  Chapter  14 A and  any  amendment  to-thosc  contracts  and  (2)  all  contracts  initiated  on-er 
after  July  26,  2004  and  before  September  1,  2006  and  any^amendment  to  such  contracts;  provided, 
howeverrthat  if  a competitivesedieitation  for  anagreement  to  the  proposed  changes-to-thc  contract  is 
required  by  law,  or  the  law  would  otherMnse-require  execution  of  a new  contractrrather  than-an 
amendment  to  an  existing  contract,  the  pr€rvmens-efChapter-14B  and  not  Chapter -44A- shall  apply- 

(2) This  Chapter-14B  shall  govern  all  contracts  initiated  on  or  after  September  1, 

2006r€ind-any  amendments  thereto: 

(2) For  all  contracts-deseribed  in  Section  14B.18(B)(l)  and Section  14B.18(B)(2}-to 

whieh-this- Chapter  14B  appliesr^hen  any  provision  of  the  San-Francisco  Munieipal-Gedc-or  other 
loealdaw  refers  to  Chapter  12D.A  or  14A  of-the-San  Francisco  Administrative  Cederit-shall  be  read  as 
referring  instead  to  Chapter  14B. 


{€) Transition-Provisions.  In  order  to  effect  an  orderly  transition  from  Chapter  14A  to  this 

Ordinance,  any  business  certified-as  an  LBE-under-GhapterJ-2D.A  or  a DBF  under  Chaptcr-lAA-shaU 


whieh-it-was  certified,  or  (SfJanuary  1,  2007.  The  Director  may,  by  appropriate-ruhs-and  regulations, 
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establish  procedures  to  allow  such-husinesses  certified  as  LBEs  or  DBEsnunder  12D.A  or  -14A  to 
demonstrate  their  eligibility  for  ccrtificationunder  Section  i4B.S  of  this  Ordinance  on-an  expedited 
basis,  prior  to  the  expiration  of  their  existing  certification. 

The  Director  shall-deem  any  appUcationfor-DBE  certification  under  Chapter  14A-that 

is  pending  on  the-effeetive  date  of  this  Ordinance  to  be  an  applicalion/or  certification  under  Chapter 
■MSr 

(40)  State  or  Federal  Provisions.  In  contracts  which  involve  the  use  of  any  funds 
furnished,  given  or  loaned  by  the  Government  of  the  United  States  or  the  State  of  California, 
all  laws,  rules  and  regulations  of  the  Government  of  the  United  States  or  the  State  of 
California  or  of  any  of  its  departments  relative  to  the  performance  of  such  work  and  the 
conditions  under  which  the  work  is  to  be  performed,  shall  prevail  over  the  requirements  of  this 
OrdinanceChaoter  when  such  laws,  rules  or  regulations  are  in  conflict. 

(BS)  Severability.  The  provisions  of  this  ChapterOrdinanee  are  declared  to  be 
separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision, 
section,,  or  portion  of  this  Chapter  Ordinance,  or  the  invalidity  of  the  application  thereof  to  any 
person  or  circumstances  shall  not  affect  the  validity  of  the  remainder  of  this 
ChapterOrdinanee,  or  the  validity  of  its  application  to  other  persons  or  circumstances. 

(Cf)  General  Welfare  Clause.  In  undertaking  the  enforcement  of  this 
ChapterOrdinanee.  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It 
is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

{G) Three  year  Review.  No  later  than-threeyears-from  the  effective  date  of  this  Ordinance, 

the  Board-of  Supervisors  shall  hold  a hearing  for  the  purpose-of  conducting  a comprehensive  review  ef 
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this  Ordinance.  The  Board  shall  take  testimony  from-all  ajfectcd parties,  and  shall  enact  any  changes 


(Df^  Municipal  Transportation  Agency.  Consistent  with  Charter  Section 
8A.101(g^,  the  Municipal  Transportation  Agency  shall  comply  with  the  provisions  of  this 
Chapter  -MBand  shall  be  solely  responsible  for  its  administration  and  enforcement  with  resvect  to 
matters  within  the  Municipal  Transportation  A£encv’s  jurisdiction. 

SEC.  14B.19.  SUBCONTRACTING  PARTICIPATION  REQUIREMENTS'.  DESIGN- 
BUILD  AND  INTEGRATED  PROJECT  DELIVERY  CONTRACTS. 

LBE  Subcontracting  participation  requirements  shall  be  implemented  for  Desisn-Build  and 
Integrated  Project  Delivery  Contracts  as  follows: 

(A)  Desisn-Build  Contracts. 


requirements  for  Design-Build  Contracts  shall  be  governed  bv  Section  14B.  8. 

(B)  Inteerated  Project  Delivery  Contracts. 

Administrative  Code  Section  6.61  and  integrated  project  delivery  contracts  authorized  under 
Administrative  Code  Section  6.68,  the  Director  shall  establish  ^project-wide  subcontracting-and 


{B) The  procedure  to-attain  the  project  wido  BBE-goals  for  low  bid  design  build  contracts 

awarded^mder  Admmistratirve  Code  Chaptcr-6rScction  6.61,  shall  be  in  accordance  with  Section 


(C)  LBE  Subcontracting  Participation  Requirements  for  Trade  Subcontractors.  LBE 
Subcontracting  participation  requirements  for 


(1 ) The  Director  shall  establish  separate  LBE  participation  requirements  for  the 


design  and  construction  portions  of  the  Design-Build  Contract. 

t2)  Except  as  provided  in  Section  1 4B.  19(C).  LBE  subcontractins  varticipation 


requirement. 


j/fS  g 
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trade  package  subcontracts  awarded  under  fif^sign-^5uild  Ceontracts  under  (Administrative 


Code  Section  6.61  (L)>  and  #/ntegrated  ^Project  ^Delivery 


contracts  under  Administrative  Code  Section  6.6SMdminixtrativc  Code  Chanter  6.  Section  6:-6Ah 
shall  be  as  follows: 


Construction  Manager/General  Contractor  (Prime  Contractor),  in  consultation  with  the  Director,  shall 
establish  a written  plan  for  achievin2  the  LBE  subcontracting  participation  requirement.  The  plan  shall 


determine  the  availability  of  LBEs  who  could  perform  the  work  or  supply  materials  and 
equipment  for  each  trade  package,  with  reference  to  the  project  wide  LBE  subeonfracting  and 
subeonsuking participation-goals.  In  the  case  of  a dDes\gn~bBuM  prime  Ceontract,  the 
professional  design  services  such  as  architectural  or  engineering  performed  by  LBE  firms  will 
be  credited  toward  the  established  LBE  participation  requirement  on  the  design  portion  of  the 
Contract  project  wide  goal.  In  the  case  of  a trade  package  subcontract  where  some  or  all  of  the 
work  is  design-build,  the  plan  should  credit  professional  design  services  such  as  architectural  or 
engineering  performed  by  LBE  firms  will  be  credited  toward  the  established  trade  package  LBE 
participation  requirementgeal. 


Contractor;^  shall  set  forth  the  avvlicable  LBE  subcontractin2  varticivation  requirements  in  the  bid 
specifications  for  each  trade  packase.  The  Prime  Contractor  shall  undertake  the  good  faith 
outreach  required  in  Section  14B.8(D1  for  each  trade  vacka2e  until  the  cumulative  trade  package 
LBE  utilization  commitments  meet  the  project-wide  subcontracting  participation  requirements. 

(3)  The  Prime  Contractor,  with  the  assistance  of  the  Director,  shall  set  forth  the  LBE 
goal  for  each  trade  packager  Upon  receipt  of  bids  from  trade  package  subcontractors  for  a specific 


(1 ) Prior  to  the  advertisement  of  azy/  trade  packaa&y.  the  Desi2n-Builder  or 


be  based  on  dcsign-build-eontraet-or  an  intesrated  project  delivery  contract,  the  Director  shall 


(2)  The  Design-Builder  or  Construction  Managcr/Gencral  Contractor  (the  Prime 


The  Director  shall  have  sole  authority  for 


or  not 
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eachtke  trade  package  low  bidder  has  met  the  applicablesmed  LBE  subcontracting  particwation 
requirementsoal. 


(4)  In  the  event  atke  trade 


bSid  does  not 


meet  the 


the  Prime  Contractor  shall  allow 


the  shortfall. 


that  the  amendment  conforms  with  CMP 


Rules  and  Regulations  and  the  bidder  does  not  violate  the  California  Subletting  and 
Subcontracting  Fair  Practices  Act  (Public  Contract  Code  Section  4100  et  seq.).  The  Prime 
Contractor  shall  deem  an  apparent  low  bBid  that  does  not  make  up  a shortfall  in  LBE  subcontracting 
partiepation  requirements  within  the  ten  day  extension,  or  such  additional  time  as  the  Director  may,  in 
writing,  allow,  non-responsive  and  ineligible  for  award  of  the  trade  package  subcontract.  P'ailure-bv 
the  bidder  to  achieve  ihe  goal  within  the  two  week-period,  or  within  some  other  time-allowed  by  the 
Director  in  writing, shell  deemthe-bidder  ineligible  for  award  of  the  trade  package  subcontract.  In 
such  an  instance,  the  Director  and  the  Prime  Contractor  shall  proceed  to  evaluate  the  second 
low  bidder  in  the  same  manner,  and  so  on  for  potential  contract  award. 


participation  being  attained  as  the  trade  package  bids  are  received.  In  the  event  the  Director 
determines  that  the  actual  LBE  subcontracting  participation  commitments  at  a particular  time  in 
the  bidding  of  trade  packages  is  are  materially  lower  than  stated  in  the  Prime  Contractor ’s  plan 
prepared  under  Section  (C)(1)  above,  less  than  anticipated,  relative-to-the  project  LBDgoal.  the 


immediate  corrective  steps,  including  to  negotiate  and  award  trade  packages  to  LBEs  using  the 
seven  and  one  half  percent  (7>2%)  of  total  trade  package  costs  available  to  it  for  negotiating 


appl icableappropriate . After  all  the  trade  paekages-have  been  awarded,  the  The  Prime  Contractor 
Mayor  Lee;  Supervisors  Farrell,  Cohen 
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/ shall  be  solely  responsible  for  complying  with  the  LBE  subcontractim  participation 
requirements  and  may  the  protect-wide  LBE  subcontracting/subconsulting  goal.  Otherwise,  the  Prime 
} subject  to  sanctions  as  described  herein  in  Section  14B.17  /br  failure  to  do 


SEC,  14B.20.  DEVELOPMENT  AGREEMENTS. 

In  addition  to  any  requirement  in  Section  56. 7 of  the  Administrative  Code,  a development 
agreement  entered  into  bv  the  City  under  Chapter  56  of  the  Administrative  Code  shall  require  a 
detailed  LBE  utilization  plan.  The  plan  shall  require  compliance  with  the  Good  Faith  Outreach 
requirements  in  Section  14B.8(D),  the  nondiscrimination  provisions  in  Section  14B.9,  and  shall  include 
a LBE  utilization  requirement  set  bv  the  Director  in  conformance  with  the  City-wide  LBE  Participation 
Goal  a reportins  and  monitoring  program  as  approved  bv  the  Director,  and  an  enforcement  plan  that 
allows  the  Director  to  assess  penalties  or  other  sanctions  as  provided  in  Section  14B.  1 7. 

Section  2.  Repeal  of  Ordinance  No.  97-10.  Ordinance  No.  97-10  granted  bid 
discounts  to  joint  venture  partnerships  with  LBE  firms  for  public  works  construction  projects 
procured  under  the  integrated  project  delivery  provision  of  Section  6.68  of  the  Administrative 
Code.  The  Board  of  Supervisors  finds  that  the  purpose  of  Ordinance  No.  97-10  was  to 
facilitate  completion  of  the  Bayview  Branch  Library  Construction  Project.  The  Board  of 
Supervisors  further  finds  that  the  purpose  of  Bayview  Branch  Library  Construction  Project  is 
complete.  In  addition,  the  Board  of  Supervisors  finds  that  the  provisions  of  Ordinance  No.  97- 
10  purporting  to  amend  the  Administrative  Code  are  not  presently  codified.  Ordinance  No. 
97-10  is  hereby  repealed. 
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Section  3.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  Except  for  Sections 
14B.16fE1  and  14B.  16(F)  of  the  Administrative  Code  which  shall  become  operative  on  the 
effective  date,  this  This  ordinance  shall  become  operative  on  July  1,  2015,  and  shall  apply  to 
all  Contracts  first  advertised  for  Bids  or  initiated  on  or  after  this  date. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  the  Local  Business 
Enterprise  (LBE)  and  Non-Discrimination  in  Contracting  Ordinance  (Chapter  14B)  to:  1)  codify  the 
transfer  of  implementation  and  enforcement  of  Chapter  14B  from  the  Human  Rights  Commission  to 
the  City  Administrator  and  Contract  Monitoring  Division;  2)  require  the  Mayor  to  annually  set  an 
overall  City-wide  LBE  participation  goal  of  not  less  than  40%  of  the  value  of  upcoming  contracts;  3) 
increase  the  LBE  certification  size  thresholds  for  small  and  micro  LBEs;  4)  increase  the  bid  discount 
allowed  to  SBA-LBEs  on  contracts  between  $10,000  and  $10,000,000;  5)  require  Administrative 
Code,  Chapter  56,  development  agreements  to  include  an  LBE  utilization  plan  and  be  subject  to 
certain  Chapter  14B  provisions;  6)  authorize  preparation  of  an  implementation  plan  for  a LBE 
contractor  advance  program  to  fund  loans  to  subcontractors;  7)  require  the  City  to  make  good  faith 
efforts  to  obtain  at  least  three  bids  from  micro  or  small  LBEs  for  contracts  under  the  threshold  or 
minimum  competitive  amounts;  8)  establish  a Mentor-Prot6g6  Program  between  established 
successful  contractors  and  LBEs;  9)  require  separate  LBE  participation  on  design  and  construction 
portions  of  design-build  construction  contracts;  10)  repeal  Ordinance  No.  97-1 0 relating  to 
completion  of  the  Bayview  Branch  Library  Construction  Project;  and  11)  make  various  other  changes 
in  Chapter  14B. 


November  13, 2014  Government  Audit  and  Oversight  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  13,  2014  Government  Audit  and  Oversight  Committee  - CONTINUED  TO  CALL 
OF  THE  CHAIR  AS  AMENDED 


November  24, 2014  Government  Audit  and  Oversight  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 


November  24,  2014  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
AMENDED  AS  A COMMITTEE  REPORT 


November  25,  2014  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Chiu,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Excused:  1 - Cohen 


December  09,  2014  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/9/2014  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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